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Very  properly,  public  questions  of  a  political, 
Economic  and  sociologic  nature  are  coming  more 
and  more  to  the  front  in  college  debates,  lyceum 
and  literary  society  debates,  and  essays  and 
orations  in  colleges  and  lyceums.  The  Equity 
books  (see  last  cover  page  of  this  magazine)  were 
gotten  up  to  aid  seekers  for  economic  truth,  with 
the  hope  that  their  voices  and  pens  would  extend 
it.  The  Equity  books  cover  every  leading  public 
question:  the  money  question,  the  land  question, 
the  transportation  question,  both  by  street  cars 
and  railroads,  the  telegraph  question,  the  various 
municipal  questions,  the  corporation  (trust)  ques- 
tion, etc.,  etc. 

These  books  were  gotten  up  without  regard  to 
expense  and  with  great  labor,  and  were  published 
without  the  expectation  of  profit.  Students,  both 
young  and  old,  are  invited  to  make  free  use  of 
the  information  contained  in  these  books. 


Equity  Series  "-SS" 

Devoted  to  the  establishment  of  Equity^  by  the  promotion  of  improvements  in  government, 
particularly  by  forwarding  those  methods  which  will  result  iri  a  perfect  democracv,  in  which  every 
integer  of  the  body  politic  will  have  an  equal  share  in  the  privileges  and  responsibilities  of  govern- 
ment in  community,  state,  and  Nation.  A  list  of  the  series  of  Equity  monographs  on  leading 
public  questions  may  be  seen  on  last  cover  page. 

For  the  convenience  of  our  subscribers,  those  sending  $i.oo  will  be  credited  for  three  years. 
Those  who  are  actuated  by  a  missionary  spirit,  we  will  encourage  by  offering  four  subscriptions 
one  year  to  different  persons  for  $i.oo.  Terms  for  larger  clubs,  and  prices  for  any  of  the  Equity 
books  (see  list  on  last  cover  page)  for  propaganda  purposes,  may  be  had  upon  request.  It  is  better 
to  spread  the  truth  than  to  make  money;  it  is  better  to  promote  progress  in  that  difficult  and 
most  important  function,  government,  and  thus  advance  the  interests  of  all,  than  to  accumulate 
riches. 

The  Editor  and  Publisher  of  this  publication,  and  of  the  Equity  books,  is  not  in  this  work  for 
profit.  He  has  spent  much  money,  time,  and  labor  in  endeavoring  to  advance  the  economic  educa- 
tion and  welfare  of  the  people — which  is  never  a  paying  occupation  except  in  consciousness  of  duty 
done,  and  in  the  satisfaction  of  seeing  the  progress  of  a  cherished  cause.  Therefore  he  will  appre- 
ciate the  co-operation  of  all  who  will  aid  in  advancing  the  cause  of  better  methods  of  government, 
and  a  pure  democracy,  by  extending  the  circulation  of  this  publication. 
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Edited  by  Robert  E.  Bisbee,  i6i  Devonshire  Street,  Boston,  Mass.,  to  whom  all  communica- 
tions concerning  this  Department  should  be  sent.  All  who  are  interested  in  the  Direct  Legislation 
movement  are  invited  to  send  news  items,  reports,  etc.,  concerning  the  movement. 


We  are  pleased  to  announce  that  with 
the  July  issue  Mr.  C.  G.  Hoag,  of  Haver- 
ford,  Pa.,  will  become  Associate  Editor. 
As  indicated  in  his  article  beginning  on 
page  7  of  January  issue,  Mr.  Hoag's 
studies  are  toward  the  fundamental.  He 
invites  correspondence,  especially  concern- 
ing model  legislation  for  both  Direct  Legis- 
lation and  Proportional  Representation 


U'Ren  on  the  Ideal  D.  L.  Amendment. 

The  tentative  model  amendment 
printed  in  the  January  Equity  brings 
out  the  following  valuable  letter  from 
Hon.  W.  S.  U'Ren,  the  D.  L.  leader  of 
Oregon : 

Dr.  C.  F.  Taylor: 

Dear  Friend: — I  have  read  Equity  for 
January  and  the  sample  I.  and  R.  amendment 
offered  as  a  pattern  for  general  use.  I  inclose 
one  herewith  that  includes  all  the  provisions 
of  the  Oregon  constitution  on  that  subject, 
with  some  slight  improvements  suggested  by 
experience,  and  one  very  important  improve- 
ment suggested  by  Hon.  George  H.  Shibley 
providing  for  submission  of  Initiative  measures 
first  to  the  legislature,  to  enable  that  body  to 
submit  a  competing  measure  if  it  wishes. 
Most  of  the  forms  you  print  are  subject  to  the 
criticism  of  going  into  details,  it  seems  to  me, 
whereas  an  amendment  to  the  Constitution 


should  be  as  nearly  general  in  its  terms  as 
possible,  leaving  all  details  to  be  filled  in  by 

statute   Yours  truly, 

Oregon  City,  Ore.  W.  S.  U'Ren. 

The  amendment  inclosed  by  Mr. 
U'Ren  we  print  below,  indicating  by 
italics  the  chief  passages  in  which  it 
differs  in  substance  or  in  phrasing  from 
the  Direct  Legislation  articles  of  the 
Oregon  constitution.  Among  the  nota- 
ble improvements  are  the  provisions 
for  the  submission  of  Initiative  petitions 
to  the  legislature  so  that  it  can  offer 
competing  alternative  measures  if  it  sees 
fit,  and  the  fuller  provisions  for  Direct 
Legislation  in  local  affairs. 

We  desire  to  offer  but  one  criticism 
on  this  excellent  form  of  amendment. 
Its  provision  for  the  expression  of  the 
voter's  will  on  the  two  alternative 
measures  that  may  be  offered  to  him 
at  the  same  election  seems  to  us  unsatis- 
factory. The  right  provision  on  this 
point  seems  to  be  that  in  section  5  of 
Mr.  Hoag's  draft,  page  8  of  Equity  for 
January,  1909.  A  moment's  thought 
will  show  any  one,  it  seems  to  us,  that 
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the  provision  of  the  draft  below  might 
fail  to  make  the  real  will  of  the  majority 
of  the  voters  prevail.  Suppose  there 
were  100,000  voters.  Suppose  30,000 
should  vote  for  the  people's  measure, 
26,000  for  the  legislature's  competing 
measure,  and  36,000  against  both. 
Then,  according  to  the  U  'Ren  draft,  the 
people's  measure  would  prevail.  But 
it  might  be  that  if  the  36,000  voters 
who  voted  against  both  had  known  that 
one  of  the  two  would  become  law  and 
had  expressed  a  choice  between  the  two, 
the  legislature's  measure  would  have 
won  by  an  overwhelming  majority. 

Such  a  possible  and  not  improbable 
miscarriage  of  the  people's  will  is  avoid- 
ed, it  seems  to  us,  by  the  Hoag  provision, 
which  for  the  reader's  convenience  we 
reprint  from  the  January  issue:  "The 
Secretary  of  the  Commonwealth  shall 
have  the  ballots  so  printed  that  an 
elector  can  express  separately,  by  mak- 
ing one  cross  (X)  for  each,  two  prefer- 
ences, first  as  between  either  measure 
and  neither,  and  secondly,  as  between 
one  and  the  other.  If  the  majority  of 
those  voting  on  the  first  issue  is  for 
neither,  both  fail;  but  in  that  case  the 
votes  on  the  second  issue  shall  never- 
theless be  carefully  counted  and  made 
public.  If  a  majority  of  those  voting 
on  the  first  issue  is  for  either,  then  the 
measure  receiving  a  majority  of  the 
votes  on  the  second  issue  shall  be  law." 
It  will  be  noticed,  by  the  way,  that  this 
provision  is  made,  though  in  different 
words,  in  the  twelfth  paragraph  of  the 
Massachusetts  draft  amendment  printed 
in  the  department  "Among  the  States," 
below. 

Mr.  U'Ren's  Improved  D.  L.  Amend- 
ment BASED  ON  THE  OrEGON  CON- 
STITUTION, 

Section  — .  The  legislative  authority  of  the 
State  of  shall  be  vested  in  the  legis- 
lative assembly,  consisting  of  a  Senate  and 
House  of  Representatives,  but  the  people 
reserve  to  themselves  power  to  propose  laws 


Series 


and  amendments  to  the  constitution,  and  to 
enact  or  reject  the  same  at  the  polls,  inde- 
pendent of  the  legislative  assembly,  and  also 
reserve  power,  at  their  own  option,  to  approve 
or  reject  at  the  polls  any  act,  item,  section  or  part 
of  any  act  or  measure  passed  by  the  legislative 
assembly.  The  first  power  reserved  by  the 
people  is  the  initiative  and  not  more  than  eight 
percent  nor  in  any  case  more  than  fifty  thousand 
of  the  legal  voters  shall  be  required  to  propose 
any  measure  by  initiative  petition,  and  every 
such  petition  shall  include  the  full  text  of  the 
measure  so  proposed.  Initiative  petitions  for 
all  but  municipal  legislation  shall  be  filed  with 
the  secretary  of  state  not  less  than  thirty  days 
before  any  regular  session  of  the  legislative 
assembly;  he  shall  transmit  the  same  to  the  legis- 
lative assembly  as  soon  as  it  convenes  and 
organizes.  Such  initiative  measures  shall  take 
precedence  over  all  other  measures  in  the  legis- 
lative assembly  except  appropriation  bills,  and 
shall  be  either  enacted  or  rejected  without  change 
or  amendment  by  the  legislative  assembly  within 
forty  days.  If  any  such  initiative  measure  shall 
be  enacted  by  the  legislative  assembly  it  shall  be 
subject  to  referendum  petition,  or  it  may  be 
referred  by  the  legislative  assembly  to  the  people 
for  approval  or  rejection.  If  it  is  rejected  or  if 
no  action  is  taken  upon  it  by  the  legislative 
assembly  within  said  forty  days,  the  secretary 
of  state  shall  submit  it  to  the  people  for  approval 
or  rejection  at  the  next  ensuing  regular  general 
election.  The  legislative  assembly  may  re- 
ject any  measure  so  proposed  by  initiative  petition 
and  propose  a  different  one  on  the  same  subject, 
and  in  any  su/;h  event  both  measures  shall  be 
submitted  by  the  secretary  of  state  to  the  people 
for  approval  or  rejection  at  the  next  ensuing 
regular  election.  If  the  conflicting  measures 
submitted  to  the  people  at  the  next  ensuing  election 
shall  be  approved  by  a  majority  of  the  votes 
severally  cast  for  and  against  the  same,  the  one 
receiving  the  highest  number  of  affirmative  votes 
shall  thereby  become  law  as  to  all  conflicting  pro- 
visions. Proposed  amendments  to  the  constitu- 
tion shall  in  all  cases  be  submitted  to  the  people 
for  approval  or  rejection. 

The  second  power  is  the  referendum,  and  it 
may  be  ordered  (except  as  to  laws  necessary  for 
the  immediate  preservation  of  the  public  peace, 
health  or  safety),  as  to  any  measure  passed  by 
the  legislative  assembly,  either  by  petition  signed 
by  the  required  percentage  of  the  legal  voters,  or 
by  the  legislative  assembly  as  other  bills  are 
enacted.  Not  more  than  five  percent  nor  at  any 
time  more  than  thirty  thousand  of  the  legal  voters 
shall  be  required  to  sign  and  make  a  valid  referen- 
dum petition.  But  if  it  is  necessary  for  the 
immediate  preservation  of  the  public  peace,  health 
or  safety  that  a  law  shall  become  effective  without 
delay,  sxich  necessity  and  the  facts  creating  the 
sam,e  shall  be  stated  in  one  section  of  the  bill,  and 
if  upon  aye  and  no  vote  in  each  house  two-thirds 
of  all  the  members  elected  to  each  house  shall  vote 
on  a  separate  roll  call  in  favor  of  the  said  law 
going  into  instant  operation  for  the  immediate 
preservation  of  the  public  peace,  health  or  safety, 
such  law  shall  be  become  operative  upon  approval 
by  the  governor. 

The  initiative  and  referendum  powers  of  the 
people  are  hereby  further  reserved  to  the  legal 
voters  of  each  municipality  and  district  as  to  all 
local,  special  and  municipal  legislation  of  every 
character  in  or  for  their  respective  municipali- 
ties and  districts.  Cities  and  towns  may  pro- 
vide for  the  manner  of  exercising  the  initiative 
and  referendum  powers  as  to  municipal  legislation, 
including  emergency  measures,  but  shall  not  re- 
quire more  than  ten  percent  of  their  legal  voters 
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to  order  the  referendum  nor  more  than  fifteen 
percent  to  propose  any  municipal  measure  by 
the  initiative.  The  filing  of  a  referendum  peti- 
tion against  one  or  more  items,  sections  or 
parts  of  an  act  or  ordinance  shall  not  delay  the 
remainder  of  the  act  or  ordinance  from  becom- 
ing operative.  Referendum  petitions  against 
measures  passed  by  the  legislative  assembly  shall 
be  filed  with  the  secretary  of  state  not  less  than 
ninety  days  after  the  final  adjournment  of  the 
session  of  the  legislative  assembly  which  passed 
the  measure  on  which  the  referendum  is  de- 
manded. The  veto  power  of  the  governor  or 
mayor  shall  not  extend  to  measures  referred 
to  the  people.  All  elections  on  general,  local 
and  special  measures  referred  to  the  people  of 
the  state  or  any  locality  shall  be  had  at  biennial 
regular  general  elections,  but  cities  arid  towns 
may  provide  for  their  own  elections  on  their  munic- 
ipal legislation  proposed  by  their  citizens  or 
local  legislative  bodies,  including  the  tirne  _  of 
filing  petitions  for  the  referendum  and  initiative. 
Any  measure  referred  to  the  people  shall  be- 
come a  law  when  it  is  approved  by  a  majority 
of  the  votes  cast  thereon  and  not  otherwise 
and  shall  take  effect  from  the  date  of  the  official 
declaration  of  the  vote.  The  style  of  all  bills 
shall  be  "Be  it  enacted  by  the  people  of  the 

State  of   ' '  and  of  ordinances  ' '  Be 

it  ordained  by  the  people  of  "  (name 

of  municipality.)  This  section  shall  not  be 
construed  to  deprive  any  member  of  the  legis- 
lative assembly  or  of  a  city  council  of  the  right 
to  introduce  any  measure.  The  whole  number 
of  votes  cast  for  justice  of  the  Supreme  Court 
at  the  regular  election  last  preceding  the  filing 
of  any  petition  for  the  initiative  or  for  the 
referendum  shall  be  the  basis  on  which  the 
number  of  legal  voters  necessary  to  sign  such 
a  petition  shall  be  counted.  Petitions  and 
orders  for  the  initiative  and  for  the  referendum 
shall  be  filed  with  the  secretary  of  state,  or  in 
municipal  legislation  such  other  officer  as  may 
be  provided  by  law  in  submitting  the  same  to  the 
people;  he  and  all  other  officers  shall  be  guided 
by  the  general  laws  and  the  act  submitting 
this  amendment  until  legislation  shall  be 
especially  provided  therefor.  This  amendment 
shall  be  self- executing,  but  legislation  may  be 
enacted  especially  to  facilitate  its  operation. 


Bill  for  a  D.  L.  Amendment  for 
Kansas. 

Below  is  the  text  of  the  bill  that  is 
being  pushed  hard  in  Kansas  by  State 
Senators  Fred  Robertson  and  Frank 
Travis,  State  Representatives  A.  H.  Mc- 
Cormick  and  Arthur  Cranston,  Judge 
J.  C.  Ruppenthal,  and  others.  In  general 
it  seems  to  be  a  thorogoing  and  satis- 
factory measure. 

Be  it  Resolved  by  the  Legislature  of  the  State 
of  Kansas,  two-thirds  of  the  members  elected 
to  each  House  thereof  concurring  therein: 

Section.  1.  The  following  proposition  to 
amend  the  constitution  of  the  State  of  Kansas 
is  hereby  submitted  to  the  qualified  electors  of 
the  state  for  their  approval  or  rejection,  to 
wit:  The  constitution  of  the  State  of  Kansas 
is  hereby  amended  by  striking  out  all  of  Section 
one  (1)  "of  Article  two  (2),  of  said  constitution, 


and  inserting  in  lieu  of  said  section  the  follow- 
ing, which  shall  constitute  Section  One  of 
Article  Two  of  the  constitution. 

Section  1.  The  legislative  power  of  the  peo- 
ple of  the  State  of  Kansas  may  be  exercised 
either  directly  by  the  legal  voters,  or  indirectly 
through  a  legislature  which  shall  consist  of  a 
house  of  representatives  and  a  senate. 

The  people  reserve  to  themselves,  indepen- 
dent of  the  legislature,  power  to  propose  laws 
and  amendments  thereto,  and  constitutions  and 
amendments,  and  to  enact  or  reject  the  same 
at  the  polls,  and  also  reserve  power  to  approve 
or  reject  at  the  polls  any  act  or  resolution  of 
the  legislature,  or  any  constitution  or  amend- 
ment, or  any  part  of  any  act,  resolution,  con- 
stitution or  amendment. 

The  use  of  the  first  power  so  reserved  is  the 
Initiative,  and  the  use  of  the  second  power  is 
the  Referendum.  Direct  legislation  shall  be 
effected  through  the  Initiative  and  the  Refer- 
endum. 

An  Initiative  petition  shall  be  signed  by  five 
(5)  per  centum  of  the  legal  voters  of  the  state 
to  propose  a  law  or  resolution,  and  by  fifteen 
(15)  per  centum  to  propose  a  constitution  or 
amendment  thereto. 

Every  such  petition  shall  contain  the  full  text 
of  the  measure  so  proposed,  and  shall  be  filed 
with  the  Secretary  of  State,  and  shall  be  sub- 
mitted to  the  voters  at  the  first  election  that 
occurs  after  four  months  have  elapsed  from 
date  of  such  filing. 

A  Referendum  upon  any  law  or  resolution, 
or  any  part  thereof,  passed  by  the  legislature, 
may  be  had  either  (1),  by  five  per  centum  of 
the  legal  voters  signing  the  referendary  order, 
or  (2)  by  majority  vote  of  each  house  of  the 
legislature,  or  (3)  by  the  Governor  after  vetoing 
or  refusing  to  sign  a  bill  or  resolution  passed 
by  the  legislature. 

Each  of  the  foregoing  three  kinds  of  order 
for  a  Referendum  shall  be  filed  with  the  Sec- 
retary of  the  State  within  ninety  (90)  days  after 
final  adjournment  of  the  legislature  which 
passed  the  bill  or  resolution  to  be  referred,  and 
the  measure  shall  be  submitted  to  the  voters 
at  the  first  election  that  is  held  more  than 
thirty  (30)  days  after  such  filing. 

The  veto  power  of  executives  shall  not  ex- 
tend to  legislation  enacted  upon  a  Referendum, 
and  a  veto  shall  not  preclude  a  Referendum  by 
order  of  either  people,  legislature,  or  executive. 

Emergency  measures,  being  laws  necessary 
for  the  immediate  preservation  of  the  public 
peace,  health,  or  safety  which  are  passed  by  a 
two-thirds  vote  of  each  house  of  the  legis- 
lature, shall  not  be  subject  to  a  Referendum 
except  upon  referendary  order  by  twenty-five 
(25)  per  centum  of  the  voters. 

No  law  or  resolution,  or  part  thereof  (unless 
passed  by  a  two-thirds  vote  of  each  house  of 
the  legislature),  shall  be  in  force  and  effect 
until  ninety  days  have  elapsed  after  final  ad- 
journment of  the  legislature  passing  such  law 
or  resolution;  and  whenever  a  sufiicient  refer- 
endary order  is  filed  as  to  any  law  or  resolu- 
tion, or  part  thereof,  such  measure  shall  not 
take  effect  (or  if  in  effect,  shall  be  suspended), 
until  approved  by  popular  vote. 

A  measure  referred  to  the  people  shall  take 
effect  and  become  the  law  when  it  is  approved 
by  a  majority  of  the  votes  cast  thereon,  and 
not  otherwise. 

No  law  enacted  directly  by  the  people  shall 
be  repealed  by  the  legislature,  nor  shall  any 
such  law  be  amended  by  the  legislature  except 
by  a  two-thirds  vote  of  each  house,  and  then 
such  amendment  shall  not  be  in  effect  until 
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ninety  days  have  elapsed  after  final  adjourn- 
ment of  the  legislature. 

When  a  proposition  to  amend  the  constitu- 
tion shall  have  been  rejected  at  the  polls,  no 
amendment  of  the  same  nature,  or  substantially 
similar,  shall  be  submitted  to  the  people 
earlier  than  the  third  general  biennial  election 
following  the  rejection  of  the  proposition. 

When  any  law  or  part  thereof  is  decided  by 
the  Supreme  Court  to  be  unconstitutional,  the 
Governor  may  refer  to  the  voters  an  amend- 
ment to  the  constitution  to  cover  the  points 
determined  by  the  Supreme  Court. 

The  style  of  all  bills  and  resolutions  upon 
Initiative  petition  shall  be:  "Be  it  Enacted 
(or  Resolved)  by  the  People  of  the  State  of 
Kansas." 

Subject  to  the  provisions  of  this  section, 
indirect  or  representative  legislation  shall  be 
enacted  by  the  legislature  as  provided  by  the 
constitution,  and  the  restrictions  of  Article 
Two  (2)  of  the  constitution  (other  than  are 
contained  in  this  section,  one  (1),  shall  apply 
only  to  the  legislature. 

The  whole  number  of  voters  enrolled  upon 
the  poUbooks  of  the  several  voting  precincts 
of  the  state  at  the  regular  election  last  pre- 
ceding the  filing  of  any  initiative  petition  or 
referendary  order,  and  reported  to  the  Secre- 
tary of  State  by  the  several  county  clerks, 
shall  be  the  basis  on  which  to  determine  the 
number  of  legal  voters  necessary  to  sign  such 
petition  or  order. 

Such  powers  of  local  legislation  as  may  be 
committed  to  cities,  counties,  or  other  govern- 
mental units  by  the  people  of  the  state  directly 
or  through  the  legislature,  may  be  exercised 
either  directly  through  the  Initiative  and  Refer- 
endum, or  through  authorized  local  legislative 
bodies,  at  the  option  of  the  people  locally  as 
to  each  act  of  legislation,  and  the  provisions 
of  this  section  shall  apply  as  nearly  as  may  be. 

The  people  of  the  State  and  the  several 
subdivisions  thereof,  reserve  the  right,  at  their 
option,  by  petition  and  vote  thereon,  either 
to  advise  or  instruct  their  Senators  and  Repre- 
sentatives in  Congress  and  in  the  legislature, 
and  any  other  officials  having  legislative  powers, 
of  their  wish  or  command  as  to  general  or 
specific  matters  of  legislation. 

All  elections  on  matters  referred  to  the 
people  shall  be  held  at  the  regular  biennial 
general  elections,  except  when  the  legislature 
shall  order  a  special  election. 

All  petitions  and  orders  in  this  section  pro- 
vided for  shall  be  filed  with  the  Secretary  of 
State  when  the  determination  of  the  matters 
therein  lies  with  the  voters  of  territory  in  more 
than  one  county,  and  shall  be  filed  with  the 
city  clerk  when  for  a  city  and  with  the  county 
clerk  in  all  other  cases,  and  in  submitting  any 
matter  to  the  people,  all  officers  shall  be  guided 
by  the  general  laws  and  the  act  submitting 
this  amendment,  until  legislation  shall  be 
specially  provided  therefor,  but  this  section 
shall  be  self-executing  if  no  further  legislation 
be  enacted. 

Sec.  2.  This  proposition  shall  be  submitted 
td  the  electors  of  this  state  at  the  general  elec- 
tion to  be  held  in  the  year  1910,  for  their 
approval  or  rejection.  The  amendment  here- 
by proposed  shall  be  designated  upon  the 
official  ballot  by  the  following  title:  "Amend- 
ment to  the  Constitution  relating  to  Direct 
Legislation,"  and  shall  be  voted  for  or  against 
as  provided  by  law,  under  such  title. 

Sec.  3.  This  resolution  shall  take  effect  and 
be  in  force  from  and  after  its  publication  in  the 
statute  book. 


Series 

Points  for  Workers. 

The  call  for  facts  concerning  the  work- 
ing of  the  Initiative  and  Referendum  is 
very  frequent  and  at  times  very  urgent. 
To  answer  all  these  calls  by  personal 
letter  is  impossible.  At  the  expense  of 
some  repetition,  therefore,  we  herewith 
give  the  leading  facts  in  favor  of  Direct 
Legislation  in  order  to  put  a  resistless 
weapon  in  the  hands  of  those  who  are 
called  upon  to  make  aggressive  cam- 
paigns, or  to  answer  the  objections  of 
opponents.  The  facts  given  are  taken 
largely  from  The  Arena  and  from  pre- 
vious numbers  of  Equity. 

We  begin  with  Switzerland.  A  great 
many  lies  are  told  by  the  opposition 
about  this  country.  We  say  "lies" 
because  there  is  no  other  term  that  will 
suit.  They  are  downright,  bold-faced, 
inexcusable  lies,  and  speakers  favoring 
Direct  Legislation  should  keep  this  fact 
in  mind. 

Now  here  is  the  truth  about  Switzer- 
land as  it  comes  to  us  from  the  highest 
authority.  Hon.  Numa  Droz,  former 
President  of  Switzerland,  says:  "Under 
the  influence  of  the  Referendum  a  pro- 
found change  has  come  over  the  spirit 
of  parliament  and  people.  The  net 
result  has  been  a  great  tranquilizing  ot 
public  life." 

Prot.  Charles  Borgeaud,  of  the  faculty 
of  the  University  of  Geneva,  one  of  the 
most  distinguished  educators  and  econo- 
mists of  Europe,  in  a  paper  prepared 
expressly  for  The  Arena,  has  this  to  say 
on  the  results  of  the  Referendum  in 
Switzerland:  "The  Referendum  has 
won  its  case.  Unquestionably  it  has 
proved  a  boon  to  Switzerland  and  has 
no  more  enemies  of  any  following  in  the 
generation  of  today.  Let  me  give  one 
instance  to  illustrate  what  I  advance. 
In  one  of  the  cantons  that  was  among 
the  last  to  introduce  the  Referendum — 
the  canton  of  Geneva — where  the  bill 
bears  the  date  of  1879,  both  parties, 
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Conservative  and  Radical,  are  just  now 
quarreling  in  lengthy  articles  and  in 
political  speeches  about  the  real  pro- 
moters of  the  same.  The  novelty  of 
twenty-five  years  ago  is  such  an  unquali- 
fied success  that  every  party  feels  in- 
clined to  boast  of  being  the  country's 
benefactor  who  introduced  it  in  the 
cantonal  constitution.  As  a  matter  of 
fact  it  was  inaugurated  at  Geneva  by 
the  Conservatives,  who  from  that  time 
really  deserved  the  name  which  they 
assume,  of  Democrats. 

"  Now,  why  is  that  institution  so 
popular  in  Switzerland  that  no  one 
would  dream  of  proposing  that  we 
should  do  away  with  it  and  go  back  to 
the  purely  representative  system  of 
1848?  Because  it  has  proved  an  effi- 
cacious remedy,  meeting  in  a  large 
measure  the  evils  which  may  be  con- 
sequent upon  that  form  of  government." 

The  late  Prof.  Frank  Parsons,  of 
Boston,  who  recently  visited  Switzer- 
land and  conversed  freely  with  all 
classes,  says:  "I  did  not  find  one  man 
who  wishes  to  go  back  to  the  old  plan 
of  final  legislation  by  elected  delegates 
without  chance  of  appeal  to  the  peo- 
ple." 

Charles  Edward  Russell,  writing  for 
Everybody's,  declares  that  the  Swiss  are 
"by  all  means  the  happiest  people  in 
Europe.  They  are  not  called  upon  to 
endure  anything  which  they  do  not 
approve.  They  have  at  all  times  in 
their  hands  a  machine,  mobile,  swift, 
and  efficient,  by  which  they  can  work 
reforms  and  effect  changes." 

So  much  for  Switzerland.  Let  us 
now  turn  to  America.  Here  we  find 
the  politicians  very  much  alarmed  lest 
the  people,  not  having  legal  minds,  will 
be  unable  to  discriminate  properly  con- 
cerning the  laws  they  really  desire.  If 
by  the  legal  mind  is  meant  the  ability 
to  so  frame  laws  that  they  must  be 
obeyed  by  the  poor  while  the  rich  may 


violate  them  with  impunity,  the  point 
will  be  conceded.  To  frame  laws  thus 
is  pre-eminently  the  work  of  profess 
sionals.  But  if  it  is  meant  that  the 
people  do  not  know  what  they  want, 
and  cannot  vote  intelligently  when  the 
case  is  put  fairly  before  them,  the  point 
is  denied.  We  will  now  cite  some 
instances  which  prove  decisively  that 
the  people  do  know  what  they  want. 
Here  is  what  the  people  did  in  Boston 
nine  years  ago,  as  stated  by  the  late 
Prof.  Frank  Parsons  in  the  Coming  Age 
for  February,  1900: 

"Among  the  many  benefits  of  Direct 
Legislation  there  is  reason  to  lay  special 
stress  on  its  tendency  to  improve  the 
conditions  of  labor  and  to  destroy  the 
rule  of  monopoly.  These  points  have 
been  enforced  by  the  advocates  of  Direct 
Legislation  both  by  history  and  philos- 
ophy—  they  have  been  true  in  fact 
and  they  must  be  true  in  the  nature  of 
things,  and  now  we  have  a  new  and 
brilliant  illustration  of  the  strength  of 
the  Referendum  in  directions  just  indi- 
cated. The  people  of  Boston  have  just 
voted  overwhelmingly  to  adopt  the 
eight-hour  day  for  all  city  laborers,  and 
to  refuse  the  street  railway  monopoly  the 
privilege  of  replacing  its  tracks  on 
Boylston  and  Tremont  Streets,  in  the 
heart  of  the  city.  The  legislature  gave 
its  consent,  but  the  people  turned  down 
the  monopoly.    Here  are  the  votes: 

Yes.  No. 
On  the  eight-hour  question .  .  62,625  14,518 
On  relaying  the  car  tracks.  .  .  26,254  51,585 

"  The  track  affair  shows  that,  although 
a  giant  monopoly  may  manage  the  legis- 
lature and  control  the  press,  it  is  not 
able  to  bend  the  people  to  its  will.  It 
is  only  a  little  while  since  the  tracks  on 
Tremont  and  Boylston  Streets  have  been 
taken  up.  These  streets  used  to  be 
crowded  to  stagnation  with  cars  and 
other  vehicles.  The  subway  was  voted 
by  the  people  and  built  on  purpose  to 
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relieve  this  congestion.  It  was  part  of 
the  plan  to  take  up  the  surface  tracks 
in  the  heart  of  the  city.  The  company- 
was  required  to  do  this.  We  now  go  in 
five  or  ten  minutes  the  distance  that 
used  frequently  to  require  twenty  or 
thirty  minutes,  and  carriages  travel 
with  reasonable  speed  on  the  streets 
where  the  tracks  used  to  be.  The  sub- 
way is  far  from  being  used  up  to  its 
capacity,  yet  the  Boston  Elevated  Com- 
pany, which  controls  the  street  rail- 
ways, wishes  to  relay  the  tracks  on 
Boylston  and  Tremont  Streets.  The 
people  vote  a  subway  to  relieve  the 
congestion  in  the  heart  of  the  city  and 
get  rid  of  the  tracks  about  the  Common, 
and  a  few  months  after  it  is  done  the 
company  asks  to  be  allowed  to  relay 
the  surface  tracks.  The  legislature  was 
agreeable;  would  have  passed  the  act 
without  a  Referendum,  it  is  said,  if 
Governor  Wolcott  had  not  made  it 
understood  that  a  bill  without  a  Refer- 
endum would  be  vetoed.  The  papers 
were  filled  with  the  company's  argu- 
ments; only  one,  I  believe,  took  ground 
against  the  relaying,  and  even  it  was 
loaded  with  instructions  to  'Vote  yes' 
on  the  track  question,  put  in  large  type 
on  the  front  page  and  paid  for  as  ad- 
vertising matter.  Yet,  in  spite  of  all 
the  monopoly  could  do,  it  was  snowed 
under  by  the  people." 

The  case  of  the  divorce  law  in  South 
Dakota,  where  the  people  were  in  the 
right  by  a  two  to  one  majority,  is 
especially  to  the  point.  In  the  January 
Equity  we  said:  "This  South  Dakota 
case  is  the  very  one  that  those  papers 
which  are  opposed  to  the  Initiative  and 
Referendum  used  prior  to  the  election 
as  a  warning  against  the  danger  of 
letting  the  people  rule.  The  argument 
was  that  the  few  who  were  interested 
in  the  divorce  industry  would  be  active 
and  use  money  freely,  while  the  people 
at  large  would  be  indifferent.    As  a 


consequence,  it  was  affirmed,  this  bad 
law  would  remain  on  the  statute  books. 
Now  that  the  result  is  so  different,  those 
papers  for  the  most  part  maintain  a 
vociferous  silence." 

We  now  come  to  Oregon.  Here  we 
find  the  most  overwhelming  proof  of 
the  people's  willingness  and  ability  to 
decide  measures  for  themselves.  The 
facts  are  given  in  the  October  Equity 
and  should  be  frequently  referred  to. 

Nineteen  questions  were  voted  on. 
Pamphlets  of  about  120  pages,  contain- 
ing, describing,  and  arguing  for  and 
against  each  one  of  these  measures,  were 
issued  by  the  Secretary  of  State  on 
April  1st,  and  a  copy  mailed  to  every 
voter.  Discussions  galore  were  held  on 
these  measures  by  all  sorts  of  societies 
and  clubs  and  were  engaged  in  by 
citizens  of  every  rank  and  class.  Such 
a  campaign  of  education  in  civics  and 
training  in  public  interest  is  an  alto- 
gether too  unusual  occurrence  in  Ameri- 
can life.  If  the  Referendum  had  had 
no  other  result  this  would  amply  justify 
its  cost. 

A  careful  study  of  the  results  will 
leave  no  doubt  that  the  people  of  Oregon 
know  what  they  want  and  how  to  get 
it.  Whether  or  not  they  are  always 
wise  is  another  question.  Whether 
they  are  or  not  does  not  affect  their 
fundamental  right  to  self-government. 
It  is  believed,  however,  that  for  the 
most  part  the  people  of  Oregon  voted 
not  only  with  discrimination  but  with 
wisdom.  Not  being  ready  for  some 
advanced  measures  they  voted  them 
down,  as  they  had  a  right  to  do.  When 
they  are  ready  for  them  they  will  enact 
them.  However  wise  measures  may  be 
in  themselves,  it  is  not  wise  to  force  them 
on  a  people  till  they  are  prepared  for 
them.  Some  well-meaning  legislators 
try  to  force  their  reforms  on  an  unwill- 
ing people.  To  prevent  this  is  nearl}?^ 
as  important  as  to  prevent  other  forms 
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of  bad  legislation.  Thus  the  Referen- 
dum works  both  ways  for  good. 

As  to  the  general  result  in  Oregon 
Mr.  Robert  Treat  Paine,  Jr.,  says:  "The 
recent  election  emphatically  emphasizes 
the  lesson  of  the  two  preceding  ones, 
that  the  people  of  a  sovereign  state  are 
sufficiently  qualified  and  interested  to 
settle  directly  through  their  ballots  the 
great  questions  of  government  in  which 
they  are  concerned.  Oregon  has  demon- 
strated the  success  of  popular  govern- 
ment." 

So  much  for  Oregon.  We  now  turn  to 
one  of  the  grandest  Referendum  systems 
ever  known  in  the  history  of  human 
government,  the  New  England  town- 
meeting  system.  Mr.  B.  O.  Flower, 
commenting  on  this  system  in  The 
Arena  for  October.  1904,  trtithfully 
says:  "Nowhere  in  the  history  of 
American  municipalities  has  govern- 
ment been  so  free  from  all  taint  of  cor- 
ruption or  so  marked  by  wisdom  and 
public  spirit  as  in  the  old  New  England 
town-meeting.  Here  we  find  one  of  the 
happiest  and  most  convincing  illustra- 
tions of  an  ideal  democratic  government 
in  practical  operation,  for  here  is  found 
a  community  as  a  whole  actively  in- 
terested in  the  management  of  public 
affairs;  and  through  direct  discussion 
and  participation  in  the  solution  of  all 
the  important  questions  a  wholesome 
public  interest  is  stimulated  and  main- 
tained. It  is  interesting  to  remember 
that  Thomas  Jefferson  attributed  the 
breakdown  of  the  Embargo  Act  to  the 
New  England  system  of  town-meetings, 
by  which  the  people  as  a  whole  were 
educated  on  political  affairs  and  kept 
in  perfect  touch  with  economic  issues, 
and  were  able  by  public  meetings, 
resolutions,  and  systematic  and  effective 
agitation  to  powerfully  influence  public 
opinion  far  beyond  the  confines  of  the 
states  where  these  conditions  so  favor- 
able to  democratic  government  obtain. 


President  Jefferson,  though  bitterly 
regretting  the  failure  of  the  Embargo 
Act,  greatly  admired  the  system  of 
government  which  made  its  defeat 
possible,  because  in  it  he  saw  the  perfect 
outblossoming  of  the  democratic  ideal 
and  the  potentiality  and  majesty  of  an 
united,  educated,  and  alert  electorate 
exercising  its  sovereign  right." 

Mr.  Flower  then  goes  on  to  describe 
the  government  of  Brookline,  Mass., 
said  to  be  the  richest  town  in  the  world. 
He  says:  "Last  year's  as^ssment  was 
levied  on  $87,172,900.  The  population 
of  the  town  is  estimated  by  the  munic- 
ipal officers  to  be  23,500,  which  we 
think  is  a  moderate  calculation  in  view 
of  the  fact  that  the  poll-assessment  was 
on  6,134  citizens.  The  town  is  sur- 
rounded by  the  cities  of  Boston  and 
Newton.  Mr.  Alfred  D.  Chandler,  one 
of  the  prominent  public-spirited  citizens 
of  Brookline  and  an  eminent  Boston 
lawyer,  thus  admirably  characterizes 
this  unique  example  of  pure  democracy : 

"'No  town  offers  such  a  demonstra- 
tion of  the  elasticity  and  adaptability 
of  town  government  as  Brookline.  It 
furnishes  the  clew  to  help  solve  the 
general  municipal  problem.  Its  solu- 
tion will  work  an  astonishing  improve- 
ment in  all  public  administration. 
How  to  extend  the  town-meeting  system 
to  municipalities  large  in  population 
and  valuation  has  at  last  been  worked 
out,  either  for  special  or  for  general 
legislation.  This  was  impracticable  un- 
til the  Australian  ballot  law  and  recent 
unusual  municipal  tests  pointed  the 
way.  No  town  in  New  England  has 
repulsed  such  attacks  upon  its  existence 
as  Brookline.  It  is  completely  sur- 
rounded by  cities.  It  presents  town 
government  at  its  best,  in  the  very 
heart  of  city  governments.'  " 

These  facts  are  mentioned  to  re- 
enforce  speakers  and  workers.  Mr. 
Flower's   entire   article   on  Brookline 
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should  be  at  hand  and  frequently  re- 
ferred to.  It  adds  in  a  most  emphatic 
way  to  the  force  of  the  argument  in 
favor  of  Direct  Legislation. 

From  facts  let  us  turn  to  fundamental 
principles.  It  is  well  for  the  people 
occasionally  to  review  their  rights  as 
held  by  the  founders  of  the  government, 
and  so  take  courage  to  demand  them. 
Here  are  four  articles  in  the  constitution 
of  Massachusetts  which  should  be  com- 
mitted to  memory.  They  express  clear- 
ly and  forcibly  the  theory  of  govern- 
ment on  which  our  Nation  is  founded: 

"Art.  IV.  The  people  of  this  com- 
monwealth have  the  sole  and  exclusive 
right  of  governing  themselves,  as  a  free, 
sovereign,  and  independent  state;  and 
do,  and  forever  hereafter  shall,  exercise 
and  enjoy  every  power,  jurisdiction,  and 
right,  which  is  not,  or  may  not  here- 
after be,  by  them  expressly  delegated 
to  the  United  States  of  America,  in 
Congress  assembled. 

"  Art.  V.  All  power  residing  originally 
in  the  people,  and  being  derived  from 
them,  the  several  magistrates  and  officers 
of  government,  vested  with  authority, 
whether  legislative,  executive,  or  judi- 
cial, are  their  substitutes  and  agents,  and 
are  at  all  times  accountable  to  them. 

"  Art.  VII.  Government  is  instituted 
for  the  common  good,  for  the  protection, 
safety,  prosperity,  and  happiness  of  the 
people ;  and  not  for  the  profit,  honor,  or 
private  interest  of  any  one  man,  family, 
or  class  of  men:  Therefore  the  people 
alone  have  an  incontestable,  unaliena- 
ble, and  indefeasible  right  to  institute 
government;  and  to  reform,  alter,  or 
totally  change  the  same,  when  their 
protection,  safety,  prosperity,  and  hap- 
piness require  it. 

"Art.  VIII.  In  order  to  prevent 
those  who  are  vested  with  authority 
from  becoming  oppressors,  the  people 
have  a  right,  at  such  periods  and  in 
such  manner  as  they  shall  establish  by 


their  frame  of  government,  to  cause 
their  public  officers  to  return  to  private 
life;  and  to  fill  up  vacant  places  by 
certain  and  regular  elections  and  ap- 
pointments." 

In  these  articles  every  right  is  declared 
that  the  people  may  choose  to  claim — 
a  right  to  reform,  alter,  or  totally  change 
their  government.  The  only  restriction 
is  that  they  shall  not  infringe  upon 
powers  expressly  delegated  to  the  United 
States  of  America. 

In  article  8  the  fundamental  right  of 
Recall  is  plainly  declared.  All  the 
people  have  to  do  is  so  to  frame  their 
government  as  to  make  Recall  possible 
when  required  in  the  interest  of  the 
public  good.  These  great  fundamental 
constitutional  rights  should  ever  be  kept 
in  mind.  The  times  call  for  "men  who 
know  their  rights,  and,  knowing,  dare 
maintain." 

The  Fight  for  Direct  Primaries. 

The  zeal  of  the  opponents  of  Direct 
Legislation  for  the  maintenance  of  the 
representative  system  is  something  re- 
freshing. To  them  the  representative 
system  has  become  the  most  sacred 
thing  in  human  affairs.  They  are  even 
opposed  to  Direct  Primaries,  lest  repre- 
sentative government  should  be  over- 
turned by  the  people.  The  real  mean- 
ing of  their  zeal  is,  of  course,  that  they 
do  not  want  the  power  of  the  party  boss 
overthrown.  Their  pretensions  are  well 
exposed  by  Governor  Hughes,  of  New 
York,  in  a  speech  before  the  Hughes 
Alliance  in  New  York  City: 

"Whatever  may  be  said  in  theory," 
said  Governor  Hughes,  "the  interven- 
tion of  delegates  to  choose  the  nominees 
is  for  the  most  part  a  sham.  Whether 
the  delegates  are  ignored,  as  is  so 
largely  the  case,  or  are  the  subject  of 
barter  and  traffic,  as  is  too  frequently 
the  case,  particularly  in  our  smaller 
communities,  it  comes  to  the  same  thing. 
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They  represent  a  form  which  is  useful 
in  the  main  only  to  delude  the  people, 
and  constitute  a  travesty  of  represen- 
tation. If  it  were  proposed  to  confer 
by  law  upon  these  who  to  so  large  an 
extent  dictate  the  nomination  of  candi- 
dates the  power  that  they  actually 
exercise,  the  state  would  rise  in  indig- 
nant protest. 

"  I  have  urged  that  party  candidates 
should  be  nominated  directly  by  the, 
voters  of  the  party;  that  is,  that  the 
party  members  should  decide  directly 
who  should  stand  for  office  as  the  party 
representative.  This  is  called  the  sys- 
tem of  Direct  Nominations. 

"The  system  is  criticised  by  some 
upon  the  ground  that  it  is  inconsistent 
with  representative  government.  Some 
who  advance  this  argument  must  believe 
the  charge  that  I  am  lacking  in  a  sense 
of  humor,  for  the  valiant  defense  of 
representative  government  by  those  who 
in  practise  seek  to  nullify  it  and  treat 
it  with  contempt  is  one  of  the  most 
,  absurd  spectacles  to  which  we  have  ever 
been  treated  in  the  dominion  of  politi- 
cal argument. 

'  'We  elect  our  governors,  our  mayors, 
and  our  legislators  directly.  They  are 
chosen  by  direct  vote  of  the  people. 
These  officers  are  none  the  less  repre- 
sentatives, and  we  have  none  the  less 
representative  government  because  we 
choose  them  by  direct  vote. 

"  The  king  and  aristocracy  had  as 
secure  a  title  and  as  many  arguments 
in  their  favor  as  our  modern  bosses  and 
political  cliques.  The  transfer  of  power 
from  self-constituted  authority,  whether 
based  on  claim  of  divine  right  or  achieved 
through  astute  manipulation,  to  the 
people  cannot  be  complete  as  long  as 
party  machinery  is  so  devised  that  it 
makes  easy  the  domination  of  the  few, 

"It  is  not  enough  to  say  that  those 
who  may  control  party  government  fre- 
quently yield  to  or  seek  to  ascertain  the 


demands  of  the  people.  The  same  can 
be  said  of  some  of  the  worst  despot- 
isms that  ever  existed. 

"  Some  would  have  it  appear  that  the 
matter  is  one  of  great  difficulty  and 
intricacy.  In  fact,  we  simply  have  to 
adapt  our  primary  methods  to  those  of 
our  general  elections,  with  such  improve- 
ments as  our  own  experience  shows  to 
be  advisable.  In  reality  our  delegate 
system  is  far  more  complicated,  and  if 
it  does  not  appear  to  be  such,  it  is  be- 
cause it  has  become  so  largely  a  matter 
of  form." 

Whatever  may  be  the  result  of  the 
struggle  for  Direct  Primaries  in  New 
York,  the  big  fight  of  the  near  future 
is  to  be  along  this  line.  The  result  in 
Oregon  has  thoroughly  alarmed  the 
opposition.  The  Washington  special 
to  the  Boston  Journal  has  the  following 
under  date  of  January  28th: 

Friends  and  enemies  of  the  primary  election 
plan  for  designating  senators  are  watching  two 
state  legislatures  with  especial  interest  these  days. 
Until  the  election  of  Governor  Chamberlain  in 
Oregon  there  was  a  concentration  of  interests  on 
that  state;  but  the  Oregon  legislature  having 
come  up  to  the  scratch  and  stood  by  the  primary 
law,  distasteful  as  was  the  duty  to  many  members, 
all  hope  of  immediate  overthrow  of  the  Oregon 
plan  has  been  abandoned. 

However,  there  is  much  concern  in  Washington, 
among  conservative  statesmen,  lest  the  primary 
plan  shall  extend  widely.  Especially  in  the  East, 
there  is  a  determined  movement  among  the  state 
organizations  to  head  off  the  efforts  of  the  agita- 
tors for  the  primary.  Governor  Hughes  is  lead- 
ing in  this  fight  in  the  East;  but  in  New  Jersey, 
New  Hampshire,  and  several  other  states  it  is  a 
leading  issue  before  the  legislatures  this  winter. 

Thinks  Hopkins  Beaten. 

Illinois  and  Wisconsin  are  the  two  states  to 
which  the  opposition  now  looks  for  blows  to  the 
system.  In  Illiaois  Senator  Hopkins  was  nomi- 
nated by  a  plurality  in  the  republican  primary. 
Many  people  who  consider  the  integrity  of  pri- 
mary acts  more  important  than  the  question  of 
a  particular  senatorial  selection  are  hoping  Hop- 
kins will  win  in  order  to  vindicate  the  primary. 
They  say,  however,  that  as  Hopkins,  in  advance 
of  the  primary,  refused  to  pledge  himself  to  abide 
by  its  result,  he  has  little  ground  for  complaint 
if  now,  he  having  won,  his  opponents  take  the 
same  position  he  did,  and  decline  to  be  governed 
by  it.  The  impression  in  Washington  is  that 
Hopkins  is  beaten. 

In  Wisconsin  the  Republicans  gave  a  nomina- 
tion to  Senator  Isaac  Stephenson  by  a  big 
majority,  but  the  legislators  are  making  a  desper- 
ate effort  to  defeat  him  for  election. 

Chance  for  Stephenson. 
Senator  Stephenson  stands  in  better  position, 
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so  far  as  the  question  of  loyalty  to  the  primary 
is  concerned,  than  does  Mr.  Hopkins,  because  no 
question  has  been  raised  of  his  loyalty  to  the 
primary  result.  Friends  of  the  senator  in 
Washington  believe  he  will  be  elected. 

The  opposition  to  the  whole  primary  plan  is 
anxious  that  as  many  legislatures  may  reject 
primary  nominations  as  possible,  in  order  to 
show  that  it  is  not  the  practical  way  of  doing 
the  business.  They  consider  that  Governor 
Hughes'  fight  for  primaries  in  New  York  is  one 
of  the  most  important  legislative  affairs  of  this 
winter,  because  if  New  York  should  establish 
such  a  plan  they  feel  pretty  certain  it  would 
spread  all  over  the  East.  Consequently  the 
assurance  that  a  concentration  of  old-time  political 
activity  will  be  made  in  the  Empire  State,  in  the 
effort  to  head  off  the  threatened  spread  of  the 
system.   

The  Oregon  Primary  Law  Attacked 
and  Defended. 

An  attempt  is  being  made  in  the 
Oregon  legislature  to  destroy  the  effect 
of  the  Direct  Primary  system  so  far  as 
it  applies  to  the  election  of  the  United 
States  Senators. 

The  system  provides,  it  will  be  remem- 
bered, that  an  elector  seeking  a  place  in 
the  legislature  gets  his  name  on  the 
party's  ballot  by  petition,  and  that  in 
the  petition  he  may,  among  other  things, 
subscribe,  if  he  wishes,  to  either  of  two 
statements.  The  first  statement,  known 
as  "Statement  No.  1,"  is  as  follows:  "I 
fiirther  state  to  the  people  of  Oregon, 
as  well  as  to  the  people  of  my  legislative 
district,  that  during  my  term  of  office  I 
will  always  vote  for  that  candidate  for 
United  States  Senator  in  Congress  who 
has  received  the  highest  number  of  the 
people's  votes  for  that  position  at  the 
general  election  next  preceding  the 
election  of  a  Senator  in  Congress,  with- 
out regard  to  my  individual  preference." 
The  second  statement,  known  as  "  State- 
ment No.  2,"  is  to  the  effect  that  he  will 
consider  himself  at  liberty  to  disregard 
the  recommendation  of  the  popular 
vote. 

The  situation  is  thus  set  forth  by  the 
Register,  of  Eugene,  Ore. : 

To  Kill  Statement  One. 
With  the  intention  of  eliminating  the  Statement 
No.  1  pledge  from  the  political  situation  in  Oregpn, 
a  bill  was  introduced  in  the  house  this  morning 
by  Representative  Brooke,  of  Harney  and  Mal- 
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heur,  and  Representative  Bean,  of  Lane,  making 
it  a  misdemeanor  for  any  candidate  for  office  to 
subscribe  to  such  a  pledge. 

Under  the  provision  of  the  bill  it  becomes 
unlawful  for  any  person  to  make  a  promise  or 
pledge  in  writing  to  the  people  of  the  state  or  the 
district,  county,  city,  town,  or  precinct  from  which 
he  may  be  a  candidate  for  any  office,  the  carrying 
out  of  which  pledge  "shall  be  contrary  to  the 
Constitution  of  the  United  States,  the  Constitu- 
tion of  Oregon,  or  in  violation  of  the  oath  re- 
quired to  support  either  of  them  on  assuming 
such  office." 

A  penalty  of  imprisonment  of  from  six  months 
to  one  year,  a  fine  of  not  less  than  $100  or  more 
than  $500,  or  both  such  a  fine  and  imprisonment, 
is  provided  for  infraction  of  the  proposed  law. 
In  it  is  specified  that  upon  conviction  of  violat- 
ing the  provision  of  the  measure  the  defendant 
shall  forfeit  the  right  to  assume  the  office  to  which 
he  may  have  been  elected. 

In  discussing  the  bill  Representative  Brooke 
said:  "This  proposed  measure  is  introduced  for 
the  purpose  of  testing  the  constitutionality  of 
Statement  No.  1.  Under  present  conditions 
there  is  no  way  by  which  the  constitutionality  of 
this  question  can  be  tested  in  the  courts  of  the 
state.  The  Senate  of  the  United  States  is  the 
exclusive  judge  of  the  election  and  qualifications 
of  its  members.  Statement  men  say  they  are  not 
violating  the  Constitution,  and  if  their  contention 
is  correct,  they  can  have  no  good  reason  for  oppos- 
ing this  measure.  If  their  contention  is  not 
correct  they  should  be  stopped." 

Representative  Bean  expressed  a  similar 
opinion. 

The  bill  is  numbered  H.  B.  107.  Hardly  had  it 
been  introduced  and  its  title  read  when  Repre- 
sentative Jones,  of  Douglas,  arose  and  moved 
that  the  rules  be  suspended  and  the  proposed 
measure  given  immediate  consideration. 

"This  appears  to  be  nothing  but  an  attempt  to 
take  away  from  the  people  their  right  to  name 
the  United  States  Senators  from  Oregon,"  he 
declared,  "and  I  think  we  should  dispose  of  it 
at  once." 

Speaker  McArthur  ruled  the  objector  out  of 
order,  and  said  that  bills  must  be  considered  in 
their  regular  course.  It  was  given  a  first  reading 
and  passed  to  the  second. 

Writing  of  the  Oregon  Primary  Law 
in  Senator  La  Follette's  new  periodical. 
Senator  Bourne,  of  Oregon,  after  quot- 
ing "Statement  No.  1,"  says: 

It  will  be  perceived  that  it  is  the  people's 
choice  and  not  a  party's  choice  that  the  legislator 
is  pledged  to,  in  which  respect  our  law  recognizes 
the  people,  the  electorate,  and  not  a  party  as  the 
source  of  our  sovereign  power  in  the  state. 

The  petitioner  may  omit  making  any  state- 
ment if  he  so  desires,  and  let  his  constituents 
guess  as  to  what  course  he  may  take  in  the  sena- 
torial contest. 

In  Oregon,  as  in  some  other  states,  for  years 

fmblic  sentiment  has  been  a  crystallized  one  in 
avor  of  the  popular  election  of  United  States 
Senators. 

Recognizing  this  popular  conviction,  the  aver- 
age legislative  candidate  in  Oregon  is  now  in- 
cHned  to  take  the  "Statement  No.  1"  pledge. 

But  it  was  found  on  the  very  first  trial  of  our 
law  that  the  poHtical  boss  was  out  of  a  job  and 
particularly  injured  because  his  influence  and 
value  were  entirely  eliminated  when  forty-six  or 
more  of  the  ninety  members  comprising  the  legis- 
lature  should    be    pledged   under  "Statement 
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No.  1"  to  elect  the  people's  choice  for  United 
States  Senator. 

After  explaining  the  senatorial  situa- 
tion in  Oregon,  where  a  democrat  has 
received  a  majority  of  the  popular  vote 
in  a  republican  state,  Senator  Bourne 
adds: 

The  people's  selection  of  Governor  Chamberlain 
for  their  Senator  will  inevitably  be  ratified  by  the 
Oregon  legislature,  and  thus  Oregon  will  present 
a  demonstration  that  our  electorate  have  evolved 
a  plan  which  in  effect  permits  the  people  to  select 
their  own  Senators,  and  crystallized  public 
opinion  forces  the  legislature  to  elect  the  indi- 
vidual thus  selected  by  the  people. 

While  a  number  of  other  states  have  primary 
laws,  none  have  the  "Statement  No.  1"  provision 
which,  in  my  opinion,  is  the  essence  of  our  pri- 
mary law  as  far  as  concerns  the  selection  by  the 
people  of  their  United  States  Senators  and  the 
enforced  election  of  the  same  by  the  legislators. 

All  of  those  fifty-one  members  in  the  Oregon 
legislature  who  subscribed  to  "Statement  No.  1" 
pledge  did  so  voluntarily.  It  was  so  subscribed  to 
by  them  from  a  personal  belief  in  the  desirability 
of  the  popular  election  of  United  States  Senators 
and  for  the  purpose  of  securing  for  themselves 
from  the  electorate  preferment  in  the  election  to 
the  office  sought;  the  consideration  in  exchange 
for  such  preferment  was  to  be  by  them,  as  the 
legally  constituted  representative  of  the  electorate 
in  that  behalf,  the  perfunctory  confirmation  of 
the  people's  selection  for  United  States  Senator, 
as  that  choice  might  be  ascertained  under  the 
provisions  of  the  same  law  by  which  the  legisla- 
tors themselves  secured  nomination  to  office. 

No  oath  could  be  more  sacred  in  honor,  no 
contract  more  binding,  no  mutual  consideration 
more  definite  than  is  contained  in  the  "State- 
ment No.  1"  pledge;  and  no  parties  to  a  contract 
could  be  of  more  consequence  to  government  and 
society  than  the  electorate  upon  the  one  side  and 
its  servants  upon  the  other. 

Under  the  United  States  constitution  there  can 
be  no  penalty  attaching  to  the  law.  The  legis- 
lator breaking  his  sacred  pledge  cannot  be  im- 
prisoned or  fined;  hence,  he  is  doubly  bound  by 
honor  to  redeem  his  voluntary  obligation.  Fail- 
ure to  do  so  would  not  only  brand  him  as  the 
destroyer  of  a  sacred  trust,  but  as  the  most  con- 
temptible of  cowards,  because  legally  immune 
from  punishment  for  his  perfidy. 

It  is  absolutely  inconceivable  that  a  single  one 
of  these  fifty-one  men  will  prove  recreant,  either 
by  resigning,  by  emigrating  from  the  state,  or 
by  refusing  to  vote  as  he  has  pledged  his  sacred 
honor  to  do.  Death  only  can  relieve  him  of  his 
responsibility;  and  the  individual  who  would 
advise  or  in  any  degree  justify  one  of  these  men 
in  such  betrayal  would  become  even  more  con- 
temptible than  the  actual  culprit  in  the  estima- 
tion of  every  honorable  man.  Nor  could  the 
beneficiary  of  such  perfidy  and  betrayal  of  a 
sacred  trust  escape.  The  office  itself  would  be 
made  thereby  unclean  and  the  odors  of  fraud 
would  linger  in  the  toga. 

We  are  glad  to  be  able  to  say  that 
Senator  Bourne's  prediction  has  come 
true.  Ex-Governor  Chamberlain,  a 
democrat,  has  been  elected  United 
States  Senator  from  Oregon,  a  republi- 
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can  state,  in  obedience  to  the  will  of  the 
people  as  expressed  in  the  primaries. 
The  foes  of  democracy  are  aroused  and 
alarmed. 


How  We  Did  It  in  Maine. 

BY   ROLAND  T.  PATTEN,  OF  SKOWHEGAN,\ 
SECRETARY    OF    THE  MAINE 
REFERENDUM  LEAGUE. 

Maine  has  the  Initiative  and  Referen- 
dum as  a  part  of  her  constitution,  and 
in  a  form  perhaps  the  best,  thanks  to 
our  good  friends  in  other  states,  that 
has  ever  yet  become  law.  How  did  it 
come  about?  Well,  chiefly  because  the 
trend  of  things  is  all  that  way.  Our 
little  detachment  of  workers,  present- 
ing a  solid  front  of  six  bayonets,  as 
remarked  by  a  friend  of  the  cause, 
hastened  things  somewhat  and  helped 
to  see  to  it  that  the  statute  had  some 
business  in  it — was  the  real  thing;  but 
in  my  opinion  it  would  have  to  come  to 
pass  within  a  few  years  just  the  same  if 
the  Initiative  and  Referendum  League 
of  Maine  had  never  existed.  I  would 
not  advise  neglecting  organization,  but 
don't  let  any  association  or  individual 
sacrifice  anything  of  the  good  effect  of 
their  work  by  pride  in  the  opinion  that 
they  have  given  the  car  of  progress  a 
great  big  boost,  when,  as  a  matter  of  ;f 
fact,  they  have  only  discovered  that  i^^ 
was  moving  and  helped  it  along  a  bitJf 

When  I  reflect  how  the  trend  toward 
Direct  Legislation  has  come,  the  change 
in  the  last  ten  years,  I  am  really  as- 
tounded. About  1894  I  heard  some- 
thing of  the  idea  as  made  use  of  in 
Switzerland.  I  had  been  a  believer  in 
municipal  ownership  and  was  losing 
courage  on  that  line,  discovering  that, 
under  irresponsible  representative  gov- 
ernment, it  didn't  so  much  matter 
whether  things  were  publicly  owned  or 
privately  owned,  as  the  ringsters  and 
bosses  got  all  there  was  in  it  anyway. 
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Now  this  breath  from  Switzerland  was 
just  what  I  was  looking  for.  If  the 
people  could  only  have  the  say,  some- 
thing might  be  hoped  for  from  the  public 
ownership  of  public  utilities.  Of  course, 
I  afterwards  discovered  that  Direct 
Legislation  was  much  broader  than  the 
idea  that  led  me  to  it.  I  have  since 
come  to  know  that  others  were  travel- 
ing the  same  road  that  I  was,  and  com- 
ing to  just  about  the  same  conclusion, 
but  at  the  time  I  knew  nothing  of  them. 

I  wanted  the  Initiative  and  Referen- 
dum bad.  I  was  impatient  and  in  no 
mood  for  dela^^s.  Used  to  the  wiles  of 
practical  politics,  a  county  official  and  a 
member  of  the  inner  ring  of  the  domi- 
nant party  in  my  section,  the  first  thing 
I  did  was  to  go  to  the  county  boss  and 
offer  him  a  plank  to  be  presented  at  the 
county  convention,  then  about  to  assem- 
ble. I  don't  think  he  had  ever  heard  of 
the  Initiative  and  Referendum,  but  he 
knew  right  away  it  was  a  thing  he 
didn't  want.  It  made  him  a  little  out 
of  humor  even  to  have  such  an  idea 
suggested.  He  turned  it  down,  fiat. 
It  was  of  no  use  at  that  time  to  try  to 
get  anything  thru  the  county  conven- 
tion that  the  boss  didn't  approve  of, 
and  I  didn't  try.  But  the  thing  went 
comparatively  easy  after  all.  Every 
convention  after  that  that  I  could  get 
at  had  to  wrestle  with  the  question,  and 
in  1902  the  Democratic  state  convention 
at  Bangor  adopted  the  plank  just  as  I 
wrote  it.  Right  away  after  that  I  com- 
menced to  hear  of  others  who  were  on 
the  same  track.  Pretty  soon  the  Initia- 
tive and  Referendum  League  of  Maine 
was  formed,  the  Maine  State  Federation 
of  Labor  and  the  Maine  State  Grange, 
became  interested,  and  in  1906  we 
succeeded  in  getting  a  plank  favoring 
our  measure  adopted  at  the  state  con- 
vention of  every  one  of  the  four  political 
parties  of  this  state.  I  should  also 
mention  in  passing  that  in  the  legislature 


elected  in  1904  we  made  a  very  good 
bid  for  success.  The  same  gentleman 
who,  as  boss  of  Somerset  county  in  the 
nineties,  had  turned  the  measure  down, 
was  then  president  of  the  Maine  senate, 
and  he  left  the  chair  to  vote  in  favor  of 
the  bill,  making  it  a  tie  vote  in  his 
branch  of  the  legislature.  Thus  do 
things  change. 

Well,  the  Direct  Legislation  crowd 
knocked  at  the  door  of  the  73d  legis- 
lature, early  in  the  session,  with  those 
four  planks,  from  the  four  state  plat- 
forms, adopted  by  the  four  Maine  parties 
in  the  preceding  campaign.  Then  the 
real  battle  came  on.  The  banks,  the 
timber  land  owners,  the  railroads,  and 
the  allied  interests  had  a  splendidly 
equipped  lobby,  and  about  every  gun 
was  turned  on  our  measure.  We  were  a 
good  deal  troubled,  but  fortune  favored 
us  and  the  "interests"  got  to  scrapping 
among  themselves.  Portland  wanted 
the  seat  of  government  transferred  to 
her  precinct  from  Augusta,  and  Maine 
became  a  great  warring  camp  in  which 
every  man  was  tagged  as  "  for  removal " 
(of  the  capital  to  Portland)  or  against  it. 
From  our  standpoint  this  was  a  "  good 
thing."  We  lost  no  opportunity  to 
"push  it  along."  None  of  us  cared 
about  the  location  of  the  capital.  They 
might  have  located  it  on  an  island,  off 
the  coast  or  on  the  Canadian  border, 
for  all  we  cared.  Any  old  place  was  good 
enough  for  us  to  have  the  laws  made, 
provided  the  people  could  have  a  chance 
to  revise  them  under  the  Initiative  and 
Referendum.  All  we  wanted  was  a 
good  sharp  fight,  and  the  material  was 
all  there  for  it,  in  this  capital  removal 
business.  We  also  gave  judicious  encour- 
agement to  a  few  other  minor  legislative 
contests  and  we  soon  found  that  we 
could  force  a  vote  on  our  measure  before 
the  capital  removal  bill  came  to  a  vote, 
one  side  being  so  greedy  to  get,  and  the 
other  to  retain,  the  seat  of  government. 


Direct  Legislation  Record 


45 


that  neither  dared  be  found  opposing 
a  measure  that  they  knew  was  so  uni- 
versally demanded  as  the  Initiative  and 
Referendum.  Our  bill,  to  refer  it  to 
the  people  in  the  form  of  a  constitutional 
amendment,  passed  both  branches  with- 
out a  single  dissenting  vote. 

This  was  in  the  winter  of  1907,  and 
the  amendment  was  voted  on  at  the 
election  of  September,  1908.  It  was 
adopted  by  a  vote  of  about  two  to  one. 
There  was  a  steady  campaign  against  it 
all  the  time  and  the  mails  were  filled  with 
opposition  literature,  just  before  elec- 
tion day,  but  it  was  of  no  use.  Another 
legislature  is  now  in  session.  We  have 
the  pleasure  of  knowing  that,  if  they 
do  anything  very  rank,  we  can  call  the 
law  out  and  have  the  people  vote  on 
it.  It  is  too  early  in  the  session  to 
prophesy  what  use,  if  any,  will  be  made 
of  this  privilege.  We  do  not  anticipate 
that  the  occasions  will  be  frequent  that 
it  will  be  demanded.  But  it  is  there, 
ready  for  use,  and  Maine  has  what  she 
soon  hopes  to  see  all  her  sister  states 
attain,  but  what  she  had  never  before 
enjoyed,  the  governmental  machinery 
under  which  the  people  can  rule. 


Governors  Out  for  Direct  Legisla= 
tion.— A  Word  to  the  Wise. 

State  legislators  and  politicians  who 
are  anxious  to  stand  well  with  the  people 
will  make  no  mistake,  in  reading  the 
signs  of  the  times  today,  if  they  con- 
clude that  the  man  who  opposes  the 
Initiative  and  the  Referendum  is  inviting 
political  decline  if  not  political  death. 
Good  evidence  of  this  is  the  fact  that  the 
governors  of  states  in  which  the  reforms 
have  been  broached  are  rapidly  falling 
in  line  as  outspoken  advocates  of  them. 
Here  are  quotations  that  tell  the  story 
and  present  some  strong  arguments 
besides : 

Governor  Jos.  W.  Folk,  of  Missouri, 


in  his  message  to  the  legislature,  Jan- 
uary, 1909: 

At  the  last  general  assembly  an  amendment  to 
the  constitution  providing  for  the  Initiative  and 
Referendum  was  submitted,  to  the  people  and 
was  adopted  at  the  recent  election.  I  urged  the 
submission  of  this  amendment  because  I  believed 
that  the  nearer  the  government  can  be  brought 
to  the  people  the  better  and  purer  that  govern- 
ment will  be.  By  this  system  8  percent  of  the 
voters  of  two-thirds  of  the  congressional  districts 
of  the  state  can,  by  petition,  propose  legislation 
to  be  voted  upon  at  the  next  election,  which,  when 
adopted  by  a  majority  of  the  voters,  becomes  the 
law  of  the  state.  The  same  number  of  voters 
can  likewise  require  that  a  measure  enacted 
by  the  general  assembly  be  submitted  to  the 
voters  of  the  state  at  the  next  election  for 
approval  or  disapproval.  While  this  seems 
radical,  it  is  merely  a  power  retained  by  the  people 
which  will,  I  believe,  be  exercised  at  rare  inter- 
vals and  on  important  measures.  The  fact  that 
the  people  have  such  a  power  reserved  will  do 
much  to  end  corruption  in  the  legislature  per- 
manently, for  there  would  be  little  use  to  bribe  a 
legislature  to  defeat  a  measure  if  the  people 
have  the  right  to  enact  that  measure  over  the 
head  of  the  legislature.  So  it  would  be  futile 
to  bribe  a  legislature  to  pass  a  bill  when  the 
people  have  the  power  to  veto  the  measure. 
As  a  means  of  enacting  all  laws  the  Initiative 
would  be  too  cumbersome.  But  as  a  check  upon 
legislation,  in  my  opinion,  the  Initiative  and 
Referendum  will  prove  very  effective.  The 
Initiative  and  Referendum  do  not  destroy  the 
character  of  representative  government,  but 
are  merely  the  power  the  people  reserve  over  their 
representatives  in  order  that  the  government 
their  representatives  give  be  representative  of 
the  people  in  fact  as  well  as  in  name.  I  believe 
the  people  of  the  large  cities  of  the  state  should 
be  given  the  Referendum  as  to  all  ordinances 
enacted  by  the  municipal  assemblies  of  such 
cities. 

Governor    John   A.   Johnson,  of 

Minnesota,  in  his  inaugural  message, 

January,  1909: 

I  desire  to  renew  the  recommendation  made 
by  me  to  the  last  legislature  in  the  matter  of  the 
enactment  of  a  law  covering  what  is  generally 
known  as  the  Advisory  Initiative  and  Referen- 
dum, which  would  permit  the  people  of  the 
state,  county,  city,  village,  or  town  to  express 
their  views  upon  questions  affecting  their  organi- 
zation. This  principle  is  fast  gaining  ground 
upon  the  theory  that  the  duly  elected  officers  of 
the  people  are  after  all  but  the  servants  of  the 
people,  and  that  the  people  ought  to  have  the 
right  to  express  their  views  with  the  hope  that 
the  pubhc  servant  might  in  some  measure  at 
least  be  guided  by  those  views.  This  principle 
is  but  a  step  further  than  the  right  of  petition, 
and  is  not  binding  upon  the  officers.  The  enact- 
ment of  a  law  providing  for  the  Advisory  Initia- 
tive and  Referendum  can  be  accomplished  with- 
out constitutional  amendment,  and  I  firmly 
believe  that  such  legislation  is  desirable.  In  my 
last  message  I  stated  that  there  was  no  good  and 
valid  reason  against  a  submission  to  the  people 
of  a  proposed  constitutional  amendment  pro- 
viding for  the  Direct  [i.  e..  Mandate r\']  Initiative 
and  Referendum.  This  would  give  the  people  of 
the  state  as  a  whole  the  right  to  declare  whether 
or  not  they  believed  m  the  principle:  but  whether 
or  not  you  would  care  to  go  so  far  in  this  direction. 
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I  am  certain  that  there  could  be  no  objection  to 
a  plan  providing  for  an  Advisory  Initiative  and 
Referendum. 

Hon.  John  F.  Shafroth,  of  Colo- 
rado, the  recently  elected  democratic 
governor,  in  his  inaugural  address, 
January,  1909: 

In  the  platform  upon  which  we  were  elected 
is  a  demand  for  the  Initiative  and  Referendum 
as  to  legislation,  by  which  the  people  can  compel 
legislation  to  be  submitted  to  a  popular  vote. 
Under  the  provisions  of  the  present  constitu- 
tion of  this  state  the  legislative  power  is  vested 
in  the  general  assembly,  and  no  right  exists  to 
delegate  the  same. 

I  therefore  recommend  that  an  act  be  passed, 
submitting  to  the  voters  an  amendment  to  the 
constitution  permitting  the  Initiative  and  Eefer- 
endum  as  to  legislation  by  the  people.  Such  a 
constitutional  amendment  has  been  adopted  by 
South  Dakota,  Oregon,  Nevada,  Oklahoma, 
Montana,  Maine,  and  Missouri,  and  in  modified 
form  by  many  other  states  of  the  Union. 

This  character  of  legislation,  under  such  a 
constitutional  amendment,  has  been  tried  with 
most  excellent  results.  As  the  people,  under  such 
laws,  become  the  real  legislators  of  many  meas- 
ures, it  puts  a  stop  to  the  attempt  to  improperly 
influence  members  of  the  legislature  as  to  acts 
in  which  the  public  are  vitally  interested.  It 
also  tends  to  make  legislators  more  careful  of 
their  votes,  because  of  the  apprehension  that  their 
work  might  be  annulled  by  popular  expression. 

Governor  Dawson,  of  West  Vir- 
ginia, in  his  annual  message  of  January 
13,  1909,  spoke  of  the  "overwhelming 
public  sentiment  in  this  state  which  de- 
mands that  the  people  be  allowed  to 
choose  their  political  party  nominees 
from  United  States  Senator  to  con- 
stable."   And  he  added: 

Half-way  measures  will  not  suffice.  The 
people  are  in  no  humor  to  be  trifled  with.  The 
day  of  the  Initiative  and  Referendum  is  already 
here;  we  may  retard  the  time  of  its  full  effect,  but 
our  efforts  will  be  in  vain  long  to  postpone  the 
operation  of  the  program  that  the  people  have 
made  up  their  minds  to  carry  out  with  reference 
to  their  government.  He  is  a  poor  observer  of 
the  signs  of  the  times  who  does  not  see  that  the 
people  propose  to  take  larger  action  in  the  initia- 
tion of  policies,  to  concentrate  power  and  responsi- 
bilities— policies  for  the  people,  methods  to  the 
ofiBcers — in  short,  to  have  efficient  government. 

Acting  Governor  Denver  S.  Dick- 
ERSON,  of  Nevada,  in  his  message  to  the 
legislature,  January  19,  1909: 

Provision  has  already  been  made  in  our 
state  for  the  reference  of  laws  enacted  by  the 
legislature  to  the  voters  for  their  rejection  or 
approval  (the  Referendum),  and  it  has  given 
general  satisfaction. 

Closely  identified  with  this  law  is  that  of  the 
Initiative  in  legislation,  whereby  the  electors, 
without  the  intervention  of  the  legislature,  may 
enact  into  law  such  measures  a?  they  deem  bene- 
ficial and  necessary. 
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The  advisablility  of  amending  the  constitu- 
tion so  as  to  provide  for  the  Initiative  in  legis- 
lation is  commended  to  the  favorable  considera- 
tion of  the  legislature. 

Hon.  Joseph  K.  Toole,  democratic 
Governor  of  Montana  from  1900  to  1909, 
who  helped  to  establish  the  Initiative 
and  Referendum  in  that  state,  in  one 
of  his  annual  messages  to  the  legislature : 

I  know  of  nothing  more  in  accord  with  the  genius 
and  spirit  of  American  institutions  than  what  is 
popularly  known  as  Direct  Legislation.  It  had 
its  birth  in  Switzerland.  It  is  the  very  essence 
of  government  by  the  people. 

It  fosters  and  encourages  the  formation  and 
exercise  of  deliberate  and  independent  judgment 
upon  the  part  of  the  voter,  instead  of  a  per- 
functory, blind  following  of  disloyal,  dissembling, 
and  designing  leaders. 

It  is  the  sure  defense  of  the  people  against 
misrule  and  oppression. 

It  is  the  beacon  light  of  safety  when  public 
servants  are  recreant  to  their  trusts  and  defy 
public  opinion. 

It  is  our  hope  for  the  present,  our  refuge  and 
safe  anchor  for  the  future. 

It  is  the  sure  weapon  with  which  to  put  to 
flight  the  briber  and  the  lobbyist,  and  drive 
them,  like  Hagar,  to  the  wilderness. 

It  is  a  guarantee  against  the  universality  with 
which  private  interests  take  precedence  over 
public  interests. 

It  is  no  longer  an  experiment  in  the  United 
States.  It  exists  to  a  greater  or  less  degree  in 
every  state  in  the  Union. 

It  is  already  applied  to  matters  which  we  con- 
sider the  highest  concern  of  the  citizen,  such  as 
the  removal  of  state  capitals  and  county  seats; 
the  issue  of  state,  county,  and  municipal  bonds; 
the  adoption  of  city  charters,  local  option,  munic- 
ipal ownership  of  public  utilities,  etc.,  etc. 

Manifestly,  the  truth  is,  if  the  people  are  fit  to 
delegate  power,  they  are  fit  to  exercise  power 
primarily. 

If  such  a  change  is  made  in  our  fundamental 
law  as  will  permit  the  people  at  the  ballot  box  to 
approve  or  reject  certain  legislation,  those  having 
private  interests  to  serve  will  not  infest  these 
chambers  or  obstruct  the  public  business.  More- 
over, the  legislature  and  executive  will  exercise 
more  care  as  to  the  nature  of  the  measures  passed 
and  approved  if  the  voters  have  the  power  to 
demand  that  their  voices  be  heard  at  the  ballot 
box  directly  upon  these  measures. 

I  accordingly  recommend  the  submission  of  a 
constitutional  amendment,  providing  for  Direct 
Legislation,  in  substance  and  form  like  the  Oregon 
amendment. 

The  professional  lobbyist  has,  I  regret  to  say, 
become  one  of  the  features  of  legislative  assem- 
blies. Do  not  understand  me  to  suggest  that  the 
halls  of  legislation  should  be  inaccessible  to  either 
the  individual  or  the  corporation.  The  lobbyist, 
however,  who  is  for  anything  or  against  anything 
for  hire,  whose  mission  is  to  promote  one  measure 
or  defeat  another,  who  haunts  the  chambers  of 
legislation  and  taints  this  atmosphere  with  his 
corrupt  designs,  who  sends  for  members  for  inter- 
views in  the  cloak  room,  who  carries  a  tally  sheet 
and  watches  for  roll  call,  who  shadows  the  mem- 
bers at  their  homes  and  hotels,  injecting  at  all 
hours  and  at  all  places  his  poison  into  the  public 
service,  is  a  criminal,  whose  approach  is  an  msult. 
and  to  whom  the  doors  of  the  capital  should 
never  swing  inward. 
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The  Initiative  and  Referendum  would  abolish 
both. 

It  is  urged  against  the  Initiative  and  Referen- 
dum that  if  it  were  adopted,  only  a  few  of  the 
voters,  comparatively,  would  vote  on  the  ques- 
tions submitted.  I  believe  this  would  not  be 
true  if  the  measures  so  submitted  were  placed 
on  separate  ballots,  as  already  suggested. 

One  admirable  feature  of  Direct  Legislation  is 
that  it  would  often  accomplish  good  results  with- 
out being  used. 

Before  concluding  this  subject  I  wish  to  dis- 
claim in  emphatic  language  any  reflection  or 
knowledge  which  would  justify  reflection  upon 
the  assembly  or  any  member  of  it.  I  speak  for 
the  future — a  future  pregnant  with  hope  and 
fear.  No  man  can  tell  what  the  unrestrained 
modifications  now  going  on  in  the  world  of  finance, 
commerce,  and  transportation  may  bring  forth, 
what  riff-raff  the  ebb  and  flow  of  politics  may 
drift  into  places  of  honor  and  public  trust. 
Against  these  contingencies,  it  seems  prudent  to 
prepare,  while  we  may,  for  a  system  which  will 
put  into  the  possession  of  the  people  the  consti- 
tutional machinery  by  which  8  percent  of  the 
voters  can  resurrect  a  good  measure  which  has 
been  summarily  pigeon-holed,  and  by  which 
5  percent  of  the  voters  could  stop  the  operation 
of  a  bad  law  until  a  sovereign  people  can  pass 
upon  it  at  the  ballot  box.  This,  in  my  opinion, 
would  be  an  effective  check  on  the  killing  of 
good  bills  and  the  passage  of  bad  ones. 

Direct  Legislation  has  been  in  operation  in 
South  Dakota  several  years,  yet  it  has  never  been 
appealed  to;  a  fact  urged  against  the  measure, 
but,  in  reality  a  strong  argument  in  its  favor. 

It  remains,  just  the  same,  a  "flaming  sword" 
in  the  hands  of  the  people,  constantly  reminding 
the  unscrupulous  lobby  and  the  designing  "boss" 
that  there  is  a  reserve  power  which,  when  the 
occasion  demands,  can  and  will  be  brought  into 
requisition. 

Hon.  Charles  N.  Herreid,  while 
Governor  of  South  Dakota  : 

Since  the  Referendum  has  been  a  part  of  our 
constitution,  we  have  had  no  chartermongers  or 
railroad  speculators,  no  wildcat  schemes  sub- 
mitted to  our  legislatures.  Formerly  our  time 
was  occupied  by  speculative  schemes  of  one  kind 
and  another,  but  since  the  Referendum  has  been 
a  part  of  our  constitution,  these  people  do  not 
press  their  schemes  on  the  legislature,  and  hence 
there  is  no  necessity  for  having  recourse  to  the 
Referendum. 

Governor   Coe    I.    Crawford,  of 

South  Dakota,  a  republican,  and  now 

a  member  of  the  United  States  Senate: 

This  provision  works  well  in  South  Dakota  and 
meets  with  the  approval  of  a  great  majority  of 
our  people,  including  the  most  thoughtful  and 
intelligent.  About  one-third  of  our  population 
is  foreign-bom,  but,  as  a  rule,  our  foreign  voters 
are  intelligent  and  law-abiding  citizens  and  quick- 
ly learn  the  English  language  and  adapt  them- 
selves to  the  customs  of  the  country. 

While  we  have  had  the  Initiative  and  Referen- 
dum for  a  number  of  years,  it  has  been  invoked 
on  a  very  few  occasions.  Notwithstanding,  it  is 
a  tremendous  check  upon  legislative  wrongs. 

Governor  William  T.  Cobb,  of 
Maine,  a  republican,  in  his  annual 
message  of  1907: 


The  belief  in  the  soundness  and  efficacy  of  the 
principle  of  the  Initiative  and  Referendum  as  a 
means  to  enable  the  citizens  to  express  more 
directly  and  promptly  their  opinions  of  proposed 
legislation  has  become  very  general  in  Maine, 
and  has  been  recognized  in  the  platforms  of  both 
political  parties.  We  may  safely  assume,  there- 
fore, that  these  declarations  were  made  in  good 
faith,  and  I  heartily  approve  the  adoption  of  a 
measure  that  shall  give  them  a  practical  and 
binding  effect. 

From    message    of    Lucius    F.  C. 

Garvin,  Governor  of  Rhode  Island, 

January,  1903: 

Not  only  should  the  people  of  the  state  be 
proffered  an  opportunity  to  make  a  new  consti- 
tution, but  a  reasonable  minority  of  the  people 
should  also  be  given  the  right  to  propose  amend- 
ments to  the  organic  law.  In  this  way  only  can 
a  constitution  keep  pace  with  the  needs  of  a  pro- 
gressive civilization.  Against  the  conferring  of 
this  power,  which  is  in  complete  accord  with  the 
American  doctrine  of  republican  government,  no 
possible  argument  can  be  made  except  that  the 
qualified  electors  are  incapable  of  governing 
themselves. 

I  therefore  recommend  the  passage,  by  this 
general  assembly,  of  a  joint  resolution  propos- 
ing a  constitutional  amendment,  which  shall  pro- 
vide that  a  number  of  electors,  not  in  excess  of 
5,000,  shall  be  empowered  to  propose  future 
specific  amendments  to  the  constitution  and  to 
have  them  submitted  directly  to  the  people  for 
their  adoption  or  rejection  by  majority  vote. 

In  his  message  the  following  year, 

1904,  Governor  Garvin  said: 

For  several  years  an  amendment  to  the  con- 
stitution, so  drawn  as  to  confer  upon  5,000  voters 
the  power  to  propose  future  constitutional  amend- 
ments, has  been  before  the  general  assembly. 
Two  years  ago  the  passage  of  that  amendment  was 
petitioned  for  by  28  organizations  in  the  state, 
including  labor,  reform,  and  religious  bodies, 
representing  many  thousands  of  citizens.  Upon 
these  petitions  no  action  whatever  was  taken. 

Experience  elsewhere  proves  that  the  power 
conferred  upon  the  electorate  in  the  popular 
Initiative  is  eminently  safe.  It  has  resulted 
in  a  gradual  and  careful  progress,  and  could  not 
possibly  lead  to  such  revolutionary  follies  as 
irrepealable  laws,  or  the  transfer  of  the  appoint- 
ing power  from  the  executive  to  one  branch  of 
the  legislature. 

In  view  of  the  wide  demand,  and  in  view  of  its 
intrinsic  merits,  I  ask  you,  gentlemen,  to  give  to 
this  wholly  non-partizan  measure  due  considera- 
tion, and  I  feel  that  in  so  doing  no  good  reason 
will  be  found  for  its  rejection.  Certainly  no  one 
who  has  faith  in  a  governemnt  by  the  people  can 
logically  object  to  the  constitutional  Initiative. 

Message  of  Governor  George  W. 
Donaghey,  of  Arkansas,  January, 
1909. 

I  recommend  that  you  submit  to  the  people  a 
constitutional  amendment  providing  for  the 
Initiative  and  Referendum.  I  regard  such  a  step  a 
most  just  protection  for  a  democratic  constituency. 
The  sovereign  people  should  have  the  right  to 
demand  any  law  they  want  through  the  Initiative, 
and  annul  any  act  by  use  of  the  Referendum ;  and 
the  servants  of  the  people  should  never  be  back- 
ward in  granting  them  the  privilege  to  exercise 
this  prerogative. 
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Direct  Legislation  in  City  Cliarters. 
Berkeley,  Cal. 

The  Initiative,  Referendum,  and  Re- 
call are  all  provided  for  in  the  admirable 
new  charter  of  the  city  of  Berkeley, 
Cal.,  adopted  on  January  29th  by  a 
4  to  1  vote.  Berkeley  is  a  suburb  of 
San  Francisco  and  the  seat  of  the  Uni- 
versity of  California.  We  quote  some 
of  its  provisions,  which  seem  very  clear 
and  comprehensive.  The  italics  are 
ours. 

The  Recall. 

Sec.  7.  (1.)  Every  incumbent  of  an  elective 
office,  whether  elected  by  popular  vote  or  ap- 
pointed to  fill  a  vacancy,  is  subject  to  recall  by 
the  voters  of  the  City.  The  procedure  to 
effect  such  removal  from  office  shall  be  as 
follows: 

(2.)  A  petition  signed  by  qualified  electors 
equal  in  number  to  twenty  per  centum  of  the 
entire  vote  cast  for  Mayor  at  the  last  preceding 
general  municipal  election  at  which  a  Mayor 
was  elected,  demanding  an  election  of  a  suc- 
cessor of  the  officer  sought  to  be  removed,  shall 
be  addressed  to  the  Council  and  presented  to 
the  City  Clerk.  The  petition  may  request  such 
election  to  be  held  at  a  special  municipal  elec- 
tion or  at  the  next  general  municipal  election. 
The  petition  must  contain  a  statement  of  the 
reasons  for  the  demand. 

(4.)  If  the  officer  sought  to  be  removed  shall 
not  resign  within  five  days  after  the  petition 
is  filed  by  the  City  Clerk,  and  if  the  petition 
requests  a  special  election,  the  Council  shall 
cause  a  special  election  to  be  held  within  forty- 
five  days  to  determine  whether  the  people  will 
recall  said  officer,  or,  if  a  general  municipal 
election  is  to  occur  within  sixty  days,  the 
Council  may  in  its  discretion  postpone  the 
holding  of  such  election  to  such  general  munic- 
ipal election. 

Grounds  of  Recall. — Officers'  justifica- 
tion. 

(5.)  In  the  published  call  for  the  election 
there  shall  be  printed  in  not  more  than  two 
hundred  words  the  reasons  for  demanding  the 
recall  of  the  officer  as  set  forth  in  the  Recall 
petition,  and  in  not  more  than  two  hundred 
words  the  officer  may  justify  his  course  in 
office. 

Candidates. — Election. 

(6.)  The  officer  sought  to  be  removed  shall 
be  deemed  a  candidate  and,  unless  he  resigns, 
his  name  shall  be  printed  on  the  ballot.  The 
nomination  of  other  candidates  and  the  election 
shall  be  in  accordance  with  the  provisions  of 
Section  5. 

Incumbent  removed. 

(7.)  The  officer  sought  to  be  removed  shall, 
if  he  do  not  resign,  continue  to  perform  the 
duties  of  his  office  until  the  election,  and,  if 
he  fail  of  election,  he  shall  be  deemed  removed 
from  office. 

No  recall  petition  for  first  three  months. 
(8.)   No  recall  petition  shall  be  filed  against 
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any  officer  until  he  has  actually  held  his  office 
for  at  least  three  months. 

Incapacity  of  recalled  official. 

(9.)  No  person  who  has  been  recalled  from 
an  elective  office,  or  who  has  resigned  from  such 
office  while  recall  proceedings  were  pending 
against  him,  shall  be  appointed  to  any  office 
within  one  year  after  such  recall  or  resignation. 

Further  regulations. 

(10.)  The  Council  may  by  ordinance  make 
such  further  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section,  and 
to  adapt  the  provisions  of  Section  5  thereto. 


ARTICLE  XIII. 
The  Initiative. 

Sec.  92.  (1.)  Any  proposed  ordinance  may 
be  submitted  to  the  Council  by  a  petition 
signed  by  registered  electors  of  the  City  equal 
in  number  to  the  percentage  hereinafter 
required. 

Provisions  of  Section  5  apply. 

(2.)  The  provisions  of  Section  5  of  Article 
III  respecting  the  forms  and  conditions  of  the 
petition  and  the  mode  of  verification  and  certifi- 
cation and  filing  shall  be  substantially  followed, 
with  such  modification  as  the  nature  of  the 
case  requires. 

Fifteen  percent  petition. 

(3.)  If  the  petition  accompanying  the  pro- 
posed ordinance  be  signed  by  electors  equal  in 
number  to  fifteen  per  centum  of  the  entire  vote 
cast  for  all  candidates  for  Mayor  at  the  last 
preceding  general  municipal  election  at  which 
a  Mayor  was  elected,  and  contain  a  request 
that  said  ordinance  be  submitted  forthwith  to 
the  vote  of  the  people  at  a  special  election, 
then  the  Council  shall  either: 

(a.)  Pass  said  ordinance  without  alteration 
within  twenty  days  after  the  attachment  of  the 
Clerk's  certificate  of  sufficiency  to  the  accom- 
panying petition  (subject  to  a  referendary  vote, 
under  the  provisions  of  Article  XIV  of  this 
Charter) ;  or, 

(6.)  Within  twenty-five  days  after  the  Clerk 
shall  have  attached  to  the  petition  accompany- 
ing such  ordinance  his  certificate  of  sufficiency, 
the  Council  shall  proceed  to  call  a  special 
election  at  which  said  ordinance  without  alter- 
tion  shall  be  submitted  to  a  vote  of  the  people. 

Five  percent  petition. 

(4.)  If  the  petition  be  signed  by  electors 
equal  in  number  to  at  least  five,  but  less  than 
fifteen,  per  centum  of  the  entire  vote  cast  for 
all  candidates  for  Mayor  at  the  last  preceding 
general  municipal  election  at  which  a  Mayor 
was  elected,  and  said  ordinance  be  not  passed 
by  the  Council  as  provided  in  the  preceding 
subdivision,  then  such  ordinance,  without  alter- 
ation, shall  be  submitted  by  the  Council  to  a 
vote  of  the  people  at  the  next  general  municipal 
election  that  shall  occur  at  any  time  after 
twenty  days  from  the  date  of  the  Clerk's  certifi- 
cate of  sufficiency  attached  to  the  petition 
accompanying  such  ordinance. 

Publication  of  popular  ordinance. 

(5.)  Whenever  any  ordinance  or  proposition 
is  required  by  this  Charter  to  be  submitted  to 
the  voters  of  the  City  at  any  election  either 
(a)  the  Council  shall  cause  the  ordinance  or 
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proposition  to  be  printed  and  it  shall  be  the 
duty  of  the  Clerk  to  enclose  a  printed  copy 
thereof  in  an  envelope  with  a  sample  ballot 
and  mail  the  same  to  each  voter,  at  least  three 
days  prior  to  the  election,  or  (6)  the  Council 
may  order  such  ordinance  or  proposition  to  be 
printed  in  the  official  newspaper  of  the  City 
and  published  in  like  manner  as  ordinances 
adopted  by  the  Council  are  required  to  be 
published,  and  may  order  that  such  publica- 
tion shall  take  the  place  of  the  printing  and 
mailing  of  the  ordinance  or  proposition  and  of 
the  sample  ballots  as  first  above  provided. 

Election. 

(6.)  The  ballots  used  when  voting  upon 
such  proposed  ordinance  shall  contain  the 
words,  "For  the  Ordinance"  (setting  forth  in 
full  the  title  thereof  and  stating  the  general 
nature  of  the  proposed  ordinance)  and  "  Against 
the  Ordinance"  (setting  forth  in  full  the  title 
thereof  and  stating  the  general  nature  of  the 
proposed  ordinance).  If  a  majority  of  the 
qualified  electors  voting  on  said  proposed 
ordinance  shall  vote  in  favor  thereof,  such  ordi- 
nance shall  thereupon  become  a  valid  and  bind- 
ing ordinance  of  the  City. 

Several  ordinances  at  one  election. 

(7.)  Any  number  of  proposed  ordinances 
may  be  voted  upon  at  the  same  election,  in 
accordance  with  the  provisions  of  this  article. 


ARTICLE  XIV. 

The  Referendum. 

Mode  of  protesting  against  ordinances. 

Sec.  93.  No  ordinance  passed  by  the 
Council  shall  go  into  effect  before  thirty  days 
from  the  time  of  its  final  passage  except  when 
otherwise  required  by  the  general  laws  of  the 
State  or  by  the  provisions  of  this  Charter 
respecting  street  improvements,  and  except 
the  ordinance  making  the  annual  tax  levy,  and 
except  an  ordinance  for  the  immediate  pres- 
ervation of  the  public  peace,  health  or  safety, 
which  contains  a  statement  of  its  urgency,  and 
is  passed  by  a  four-fifths  vote  of  the  Council; 
provided,  that  no  grant  of  any  franchise  shall 
be  construed  to  be  an  urgency  measure,  but 
all  franchises  shall  be  su'^ject  to  t-^e  referendum 
■cote  herein  provided.  If  during  said  thirty 
days  a  petition  signed  by  qualified  electors  of 
the  City  equal  in  number  to  at  least  ten  per 
centum  of  the  entire  vote  cast  for  all  candidates 
for  Mayor  at  the  last  preceding  general  muni- 
cipal election  at  which  a  Mayor  was  elected, 
protesting  against  the  passage  of  such  ordi- 
ance,  be  presented  to  the  Council,  the  same 
shall  thereupon  be  suspended  from  going  into 
operation,  and  it  shall  be  the  duty  of  the 
Council  to  reconsider  such  ordinance,  and  if 
the  same  be  not  entirely  repealed,  the  Council 
shall  submit  the  ordinance,  as  is  provided  in 
Article  XIII  of  this  Charter,  to  the  vote  of  the 
electors  of  the  City  either  at  the  next  general 
municipal  election  or  at  a  special  election  to  be 
called  for  that  purpose,  and  such  ordinance 
shall  not  go  into  effect  or  become  operative 
unless  a  majority  of  the  qualified  electors 
voting  on  the  same  shall  vote  in  favor  thereof. 
The  provisions  of  Section  5  of  Article  III  re- 
specting the  forms  and  conditions  of  the  petition 
and  the  mode  of  verification  and  certification 
and  filing  shall  be  substantially  followed,  with 
such  modifications  as  the  nature  of  the  case 
requires. 


Reference  of  measures  to  popular  vote 
BY  Council. 

Sec.  94.  Any  ordinance  or  measure  that 
the  Council  or  the  qualified  electors  of  the  City 
shall  have  authority  to  enact,  the  Council  may 
of  its  own  motion  submit  to  the  electors  for 
adoption  or  rejection  at  a  general  or  special 
municipal  election,  in  the  same  manner  and 
with  the  same  force  and  effect  as  is  provided 
in  this  Charter  for  ordinances  or  measures  sub- 
mitted on  petition.  At  any  special  election 
called  under  the  provisions  of  this  Charter, 
there  shall  be  no  bar  to  the  submission  of  other 
questions  to  a  vote  of  the  electors  in  addition 
to  the  ordinances  or  measures  herein  provided 
for,  if  said  other  questions  are  such  as  may 
legally  be  submitted  at  such  election.  If  the 
provisions  of  two  or  more  measures  approved 
or  adopted  at  the  same  election  conflict,  then 
the  measure  receiving  the  highest  affirmative 
vote  shall  control. 

Further  regulations. 

Sec.  95.  The  Council  may,  by  ordinance, 
make  such  further  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
article,  and  to  adapt  the  provisions  of  Section 
5  of  Article  III  thereto. 

Buffalo,  N.  Y. 

Much  interest  centers  in  the  proposed 
new  charter  for  the  city  of  Buffalo. 
According  to  it  the  city  is  to  be  governed 
by  a  mayor  and  four  councilmen,  to  be 
elected  at  large  for  four  years,  and  the 
Initiative,  Referendum,  and  Recall  are 
to  be  introduced.  We  print  several  sec- 
tions, which  cover  these  features.  The 
italics  are  ours. 

Sec.  6.  Said  city  shall  be  governed  by  a 
council  consisting  of  the  mayor  and  four 
councilmen,  chosen  as  provided  in  this  act, 
each  of  whom  shall  have  the  right  to  vote  on 
all  questions  coming  before  the  council.  Three 
members  of  the  council  shall  constitute  a 
quorum,  and  the  affirmative  vote  of  three  mem- 
bers shall  be  necessary  to  adopt  any  motion, 
resolution  or  ordinance,  or  pass  any  measure, 
unless  a  greater  number  is  provided  for  in  this 
act.  Upon  every  vote  the  yeas  and  nays  shall 
be  called  and  recorded,  and  every  motion, 
resolution  or  ordinance  shall  be  reduced  to 
writing  and  read  before  the  vote  is  taken  there- 
on. The  mayor  shall  preside  at  all  meetings 
of  the  council;  he  shall  have  no  power  to  veto 
any  measure,  but  every  resolution  or  ordinance 
passed  by  the  council  must  be  signed  by  the 
mayor,  or  by  two  councilmen,  and  be  recorded, 
before  the  same  shall  be  in  force.  The  council 
herein  provided  for  shall  be  considered  for  all 
purposes  the  common  council  of  the  city  of 
Buffalo. 

Powers  and  duties  of  Council. — Five  de- 
partments. 

Sec.  7.  The  council  shall  have  and  possess 
and  the  council  and  its  members  shall  exercise 
all  executive,  legislative  and  judicial  powers 
and  duties  now  had,  possessed  and  exercised 
by  the  mayor,  common  council,  comptroller, 
treasurer,  assessors,  corporation  counsel,  police 
commissioners,  health  commissioner,  fire  com- 
missioners, commissioner  of  public  works,  park 
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commissioners,  superintendent  of  education 
and  overseer  of  the  poor,  and  the  other  execu- 
tive and  administrative  officers  of  said  city. 
The  executive  and  administrative  powers,  au- 
thority and  duties  in  said  city  shall  be  distrib- 
uted into  and  among  five  departments  as 
follows: 

1.  Department  of  public  affairs. 

2.  Department  of  accounts  and  finances. 

3.  Department  of  public  safety. 

4.  Department  of  streets  and  public  improve- 
ments. 

5.  Department  of  parks  and  public  property. 
The    council   shall    determine  the  powers 

and  duties  to  be  performed  by,  and  assign  them 
to  the  appropriate  department;  shall  prescribe 
the  powers  and  duties  of  officers  and  employees ; 
may  assign  particular  officers  and  employees 
to  one  or  more  of  the  departments;  may  require 
an  officer  or  employee  to  perform  duties  in  two 
or  more  departments;  and  may  make  such 
other  rules  and  regulations  as  may  be  necessary 
or  proper  for  the  efficient  and  economical  con- 
duct of  the  business  of  the  city. 

Each  councilman  a  head  of  a  department. 

Sec.  8.  The  mayor  shall  be  superintendent 
of  the  department  of  public  affairs,  and  the 
council  shall  at  the  first  regular  meeting  after 
election  of  its  members  designate  by  majority 
vote  one  councilman  to  be  superintendent  of 
the  department  of  accounts  and  finances;  one 
to  be  superintendent  of  the  department  of 
public  safety;  one  to  be  superintendent  of  the 
department  of  streets  and  public  improvements ; 
and  one  to  be  superintendent  of  the  department 
of  parks  and  public  property;  but  such  designa- 
tion shall  be  changed  whenever  it  appears  that 
the  public  service  would  be  benefited  thereby. 

Sec.  9.  The  Council  shall,  at  said  first  meet- 
ing, or  as  soon  as  practicable  thereafter,  elect 
by  majority  vote  the  following  officers:  A 
corporation  counsel,  superintendent  of  educa- 
tion, assessor,  city  clerk,  street  commissioner, 
water  commissioner,  building  commissioner, 
health  commissioner,  chief  of  fire  department, 
chief  of  pohce,  police  justice,  superintendent 
of  markets,  superintendent  of  the  poor,  city 
engineer,  treasurer,  auditor,  and  such  other 
officers  and  assistants  as  shall  be  provided  for 
by  ordinance  and  necessary  to  the  proper  and 
efficient  conduct  of  the  affairs  of  the  city.  Any 
officer  or  assistant  elected  or  appointed  by  the 
council  may  be  removed  from  office  at  any 
time  by  vote  of  a  majority  of  the  members  of 
the  Council  except  as  otherwise  provided  for 
by  law. 

Powers  op  city. 

Sec.  12.  Except  as  otherwise  provided  for 
by  law  the  city  shall  have  full  and  complete 
control  over  its  streets  and  highways,  parks, 
public  waters,  and  other  public  places.  It 
shall  have  the  power  to  lay  out,  enlarge  and 
alter  parks,  markets,  public  grounds,  public 
waters,  streets  and  alleys,  and  may  cause  them 
to  be  repaired,  cleaned  and  watered.  It  may 
construct  pavements,  sidewalks,  culverts, 
drains,  sewers,  receivers,  aqueducts,  wharves, 
piers,  canals,  slips,  basins,  water  mains,  gas 
mains  and  conduits.  It  may  construct  and 
operate  a  system  of  waterworks  and  lighting 
plant  for  the  city  and  its  inhabitants.  It  may 
light  the  streets  and  public  places  and  public 
buildings  or  contract  for  the  lighting  of  them. 
It  shall  maintain  fire,  police,  school  and  poor 
departments.  It  may  acquire  land  by  pur- 
chase, gift,  or  eminent  domain  for  any  municipal 
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purpose  and  erect  buildings  and  other  struc- 
tures and  do  anything  necessary  to  beautify 
the  city  or  preserve  or  add  to  the  safety,  intel- 
ligence, comfort  and  well  being  of  the  city  and 
its  inhabitants.  It  may  establish  a  system  of 
pensions  in  the  police,  fire  and  school  depart- 
ments. 

The  Recall. 

Sec.  15.  The  holder  of  any  elective  office 
may  be  removed  at  any  time  by  the  electors 
qualified  to  vote  for  a  successor  of  such  incum- 
bent. The  procedure  to  effect  the  removal  of 
an  incumbent  of  an  elective  office  shall  be  as 
follows:  A  petition  signed  by  electors  entitled 
to  vote  for  a  successor  to  the  incumbent  sought 
to  be  removed,  equal  in  number  to  at  least 
twenty-five  per  centum  of  the  entire  vote  for  all 
candidates  for  the  office  of  mayor  cast  at  the  last 
precedinggeneral  municipal  election,  demanding 
an  election  of  a  successor  of  the  person  sought  to 
be  removed  shall  be  filed  with  the  commissioner 
of  elections,  which  petition  shall  contain  a 
general  statement  of  the  grounds  for  which  the 
removal  is  sought.  The  signatures  to  the 
petition  need  not  all  be  appended  to  one  paper, 
but  each  signer  shall  add  to  his  signature  his 
place  of  residence,  giving  the  street  and  number. 
One  of  the  signers  of  each  paper  shall  make  oath 
before  an  officer  competent  to  administer  oaths 
that  the  statements  therein  made  are  true  as  he 
believes,  and  that  each  signature  to  the  paper 
appended  is  the  genuine  signature  of  the  person 
whose  name  it  purports  to  be.  Within  ten  days 
from  the  date  of  filing  such  petition  the  com- 
missioner of  elections  shall  examine  and  from 
the  voters'  register  ascertain  whether  or  not 
said  petition  is  signed  by  the  requiste  number  of 
qualified  electors,  and,  if  necessary  the  council 
shall  allow  him  extra  help  for  that  purpose; 
and  he  shall  attach  to  said  petition  his  certifi- 
cate showing  the  result  of  said  examination. 
If  by  the  commissioner  of  elections'  certificate 
the  petition  is  shown  to  be  insufficient,  it  may 
be  amended  within  ten  days  from  the  date  of 
said  certificate.  The  commissioner  shall,  with- 
in ten  days  after  such  amendment,  make  like 
examinations  of  the  amended  petition,  and  if 
his  certificate  shall  show  the  same  to  be  in- 
sufficient, it  shall  be  returned  to  the  person 
filing  the  same,  without  prejudice,  however, 
to  the  filing  of  a  new  petition  to  the  same  effect. 
If  the  petition  shall  be  deemed  to  be  sufficient, 
the  commissioner  of  elections  shall  submit  the 
same  to  the  council  without  delay.  If  the  pe- 
tition shall  be  found  to  be  sufficient,  the  council 
shall  order  and  fix  a  date  for  holding  the  said 
election,  not  less  than  thirty  days  or  more  than 
forty  days  from  the  date  of  the  commissioner  of 
elections'  certificate  to  the  council  that  a 
sufficient  petition  is  filed. 

The  council  shall  make  or  cause  to  be  made 
publication  of  notice  and  all  arrangements  for 
holding  such  election,  and  the  same  shall  be 
conducted,  returned  and  the  result  thereof 
declared,  in  all  respects  as  are  other  city 
elections.  The  successor  of  any  officer  so 
removed  shall  hold  office  during  the  unexpired 
term  of  his  predecessor.  Any  person  sought 
to  be  removed  may  be  a  candidate  to  succeed 
himself,  and  unless  he  requests  otherwise  in 
writing  the  commissioner  of  elections  shall 
place  his  name  on  the  official  ballot  without 
nomination.  In  any  such  removal  election, 
the  candidate  receiving  the  highest  number  of 
votes  shall  be  declared  elected.  At  such  elec- 
tion if  some  other  person  than  the  incumbent 
receives  the  highest  number  of  votes  the  incum- 
bent shall  thereupon  be  deemed  removed  from 
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the  office  upon  qualification  of  his  successor. 
In  case  the  party  who  receives  the  highest 
number  of  votes  shall  fail  to  qualify,  within 
ten  days  after  receiving  notification  of  elec- 
tion, the  office  shall  be  deemed  vacant. 

If  the  incumbent  receives  the  highest  num- 
ber of  votes  he  shall  continue  in  office.  The 
same  method  of  removal  shall  be  cumulative 
and  additional  to  the  methods  heretofore  pro- 
vided by  law. 

Initiative. 

Sec.  16.  Any  proposed  ordinance  may  be 
submitted  to  the  council  by  petition  signed  by 
electors  of  the  city  equal  in  number  to  the 
percentage  hereinafter  required.  The  signa- 
tures, verification,  authentication,  inspection, 
certification,  amendment,  and  submission  of 
such  petition  shall  be  the  same  as  provided  for 
petitions  under  section  fifteen  hereof. 

If  the  petition  accompanying  the  proposed 
ordinance  be  signed  by  electors  equal  in  num- 
ber to  twenty-five  per  centum  of  the  votes  cast 
for  all  candidates  for  mayor  at  the  last  pre- 
ceding general  election  and  contains  a  request 
that  the  said  ordinance  be  submitted  to  a  vote 
of  the  people  if  not  passed  by  the  council,  such 
council  shall  either 

(a.)  Pass  said  ordinance  without  alteration 
within  twenty  days  after  attachment  of  the 
commissioner  of  elections'  certificate  to  the 
accompanying  petition,  or 

(b.)  Forthwith  after  the  commissioner  of 
elections  shall  attach  to  the  petition  accom- 
panying such  ordinance  his  certificate  of 
sufficiency,  the  council  shall  call  a  special  elec- 
tion, unless  a  general  municipal  election  is 
fixed  within  ninety  days  thereafter,  and  at 
such  special  or  general  municipal  election,  if 
one  is  so  fixed,  such  ordinance  shall  be  sub- 
mitted without  alteration  to  the  vote  of  the 
electors  of  said  city. 

But  if  the  petition  is  signed  by  not  less  than 
ten  nor  more  than  twenty-five  per  centum  of  the 
electors,  as  above  defined,  then  the  council 
shall,  within  twenty  days,  pass  said  ordinance 
without  change,  or  submit  the  same  at  the 
next  general  city  election  occurring  not  more 
than  thirty  days  after  the  commissioner  of 
elections'  certificate  of  sufficiency  is  attached 
to  said  petition. 

The  ballots  used  when  voting  said  ordinance 
shall  contain  these  words:  "  For  the  Ordinance" 
(stating  the  nature  of  the  proposed  ordinance) 
and  "Against  the  Ordinance"  (stating  the 
nature  of  the  proposed  ordinance).  If  a 
majority  of  the  qualified  electors  voting  on  the 
proposed  ordinance  shall  vote  in  favor  thereof, 
such  ordinance  shall  thereupon  become  a  valid 
and  binding  ordinance  of  the  city;  and  any 
ordinance  proposed  by  petition,  or  which  shall 
be  adopted  by  a  vote  of  the  people,  cannot  be 
repealed  or  amended  except  by  a  vote  of  the 
people. 

Any  number  of  proposed  ordinances  may  be 
voted  upon  at  the  same  election,  in  accordance 
with  the  provisions  of  this  section;  but  there 
shall  not  be  more  than  one  special  election  in 
any  period  of  six  months  for  such  purpose. 

The  council  may  submit  a  proposition  for  the 
repeal  of  any  such  ordinance,  or  for  amendments 
thereto,  to  be  voted  upon  any  succeeding 
general  city  election;  and  should  such  proposi- 
tion so  submitted  receive  a  majority  of  the 
votes  cast  thereon  at  such  election,  such  ordi- 
nance shall  thereby  be  repealed  or  amended 
accordingly.  Whenever  any  ordinance  or  prop- 
osition is  required  by  this  act  to  be  submitted 
to  the  voters  of  the  city  at  any  election  the 


commissioner  of  elections  shall  cause  such 
ordinance  or  propositions  to  be  puV:)lished  once 
in  each  of  the  daily  newspapers  published  in 
said  city ;  such  publication  to  be  not  more  than 
twenty  or  less  than  five  days  before  the  sub- 
mission of  such  proposition  or  ordinance  to 
be  voted  on. 

Referendum, 

Sec.  17.  No  ordinance  passed  by  the  council 
except  when  otherwise  required  by  the  general 
laws  of  the  State  or  by  the  provisions  of  this 
act,  except  an  ordinance  for  the  immediate 
preservation  of  the  pubhc  peace,  health  or 
safety,  which  contains  a  statement  of  its 
urgency  and  is  passed  by  a  two-thirds  vote  of  the 
council,  shall  go  into  effect  before  ten  days  from 
the  time  of  its  final  passage;  and  if  during 
said  ten  days  a  petition  signed  by  electors  of 
the  city  equal  in  number  to  at  least  twenty- 
five  per  centum  of  the  entire  vote  cast  for  all 
candidates  for  mayor  at  the  last  preceding 
general  municipal  election  at  which  a  mayor  was 
elected,  protesting  against  the  passage  of  such 
ordinance,  be  presented  to  the  council,  the 
same  shall  thereupon  be  suspended  from  going 
into  operation,  and  it  shall  be  the  duty  of  the 
council  to  reconsider  such  ordinance;  and  if 
the  same  is  not  entirely  repealed,  the  council 
shall  submit  the  ordinance,  as  is  provided  by 
sub-section  (6)  of  section  sixteen  of  this  act, 
to  the  vote  of  the  electors  of  the  city,  either  at 
the  general  election  or  at  a  special  municipal 
election  to  be  called  for  that  purpose;  and  such 
ordinance  shall  not  go  into  effect  or  become 
operative  unless  a  majority  of  the  qualified 
electors  voting  on  the  same  shall  vote  in  favor 
thereof.  Said  petition  shall  be  in  all  respects 
in  accordance  with  the  provisions  of  said  sec- 
tion sixteen  except  as  to  the  percentage  of 
signers,  and  be  examined  and  certified  to  by 
the  commissioner  in  all  respects  as  therein 
provided. 

Boston,  Mass. 

The  proposed  new  charter  for  Boston 
does  not  contain  the  Referendum  and 
Initiative  features,  tho  it  does  provide 
for  a  Recall  of  the  mayor.  The  principle 
of  the  people's  rule  it  is  proposed  to  vio- 
late, too,  by  the  adoption  of  the  charter 
with  its  ratification  by  popular  vote. 

The  provision  for  the  Recall  is 
peculiar.  "  On  the  ballot  for  the  No- 
vember election,"  to  quote  a  Boston 
paper,  "of  the  second  year  of  the 
mayor's  term,  this  question  will  be 
printed : 

' ' '  Shall  there  be  an  election  for  mayor 
at  the  next  municipal  election  ? ' 

"  If  a  majority  of  the  voters  declare 
yes  on  that  question  an  election  will  be 
held.  If  not,  there  will  be  none,  and 
the  mayor  will  serve  four  years.  In 
case  of  an  election  at  the  end  of  the 
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second  year  the  mayor  holding  office 
can  go  upon  the  ballot  without  papers. 
Every  other  candidate  must  have  5,000 
signatures  of  qualified  voters.  There 
will  be  no  primaries." 

This  makes  it  possible  to  cut  a  bad 
mayor's  term  down  from  four  years  to 
two,  but  it  leaves  the  people  otherwise 
as  helpless  as  they  have  been  in  the  past. 
It  is  a  far  cry  from  this  lame  provision 
to  the  genuine  Recall,  conceived  in  the 
spirit  of  the  people's  rule  as  found  in 
the  charters  of  Des  Moines  and  Berkeley 
and  as  proposed  for  Buffalo. 

The  omission  from  the  proposed 
charter  of  provisions  for  the  Initiative 
and  the  Referendum  has  roused  the 
strong  opposition  of  the  labor  leaders 
and  other  friends  of  Direct  Legislation. 
On  February  23d  a  delegation  appeared 
before  the  Committee  on  Metropolitan 
Affairs  of  the  Massachusetts  Legislature, 
to  protest  against  the  charter  on  these 
grounds.  Nearly  all  the  speakers  agreed 
that  no  charter  bill  would  be  satisfactory 
that  did  not  provide  for  the  Initiative 
and  the  Referendum.  Among  the 
speakers  were  Richard  Garrity,  Fred  J. 
Kneeland,  John  J.  Hynes,  and  William 
P.  Cherry,  of  the  Central  Labor  Union; 
Dennis  J.  Driscoll,  of  the  American 
Federation  of  Labor;  Patrick  Mahoney, 
of  the  Cigarmakers'  International 
Union;  Joseph  Hefferman,  of  the  Steam 
Boiler  Employees'  Union;  and  Philip 
H.  Sweet,  of  the  Coopers'  Union. 

On  the  proposed  undemocratic  pro- 
cedure of  the  passing  of  the  charter  bill 
without  any  provision  for  the  charter's 
ratification  by  the  people  of  Boston,  the 
Boston  Traveler  has  this  to  say: 

The  proposed  charter  for  the  city  of  Boston 
is  something  that  concerns  the  hberty,  health, 
and  the  pocketbook  of  every  one  of  its  citizens, 
and  all  those  who  live  or  do  business  within  its 
borders.  Any  charter  which  will  be  worth  the 
paper  on  which  it  is  written  should  be  so  simple 
m  terms  and  free  from  all  ambiguity  of  expres- 
sion as  to  be  possible  of  comprehension  by  every 
voter  of  ordinary  intelligence. 

There  are  matters  of  technical  character 
which  can  better  be  settled  in  the  interests  of  the 


people  by  leaving  their  discussion  to  the  repre- 
sentatives elected  to  the  city  government  or  the 
legislature,  who  have  the  opportvmity  to  give 
the  time  to  study  details  and  decide  on  the  merits 
of  the  special  case;  but  if  there  is  any  question 
that  should  be  left  to  a  Referendum  vote  of  the 
people,  it  is  this  one  of  a  city  charter,  and  the 
finance  commission  will  make  a  great  mistake 
if  it  does  not  so  recommend  in  its  report  to  the 
legislature. 

And  the  Boston  Journal  says: 

Almost  to  a  man  the  Boston  members  of  the 
legislature  agree  with  the  Boston  Journal  in  its 
contention  that  no  legislation  regarding  a  new  or 
amended  charter  for  the  city  of  Boston  shall  be- 
come operative  until  it  has  been  passed  upon  and 
approved  by  the  vote  of  the  people,  and  if  the 
Committee  on  Metropolitan  Affairs  reports  a 
Boston  charter  bill  to  the  legislature  and  fails 
to  hitch  a  Referendum  to  it,  there  will  be  started 
one  of  the  biggest  and  busiest  fights  the  Massa- 
chusetts solons  have  indulged  in  for  many  years 

Only  three  men,  all  of  them  republican  repre- 
sentatives, expressed  themselves  as  opposed  to 
the  Referendum. 


Review  of   the  Growth  of  Direct 
Legislation  in  Cities. 

FROM    AN   ADDRESS   BY   ROBERT  TREAT 
PAINE,  JR.,   OF  BOSTON. 

"Los  Angeles  adopted  provisions  for  the 
Initiative,  the  Referendum,  and  the  Recall  in  a 
new  charter,  1903.  San  Diego,  San  Bernardino, 
Pasadena,  Sacramento,  Santa  Monica,  Alameda, 
Eureka,  Santa  Cruz,  Long  Beach,  and  Riverside 
did  likewise  in  their  charters.  San  Francisco, 
Vallejo,  and  Fresno  had  adopted  the  Initiative 
previously  and  the  system  was  enlarged  later. 

"Portland,  Ore.,  adopted  the  Initiative  and  the 
Referendum  in  its  municipal  charter.  In  1906, 
Oregon,  by  a  popular  Initiative,  voted  47,678  to 
16,735  to  authorize  any  city  or  town  to  establish 
local  Direct  Legislation. 

"  Seattle,  Spokane,  and  Everett,  in  Washington, 
adopted  Direct  Legislation.  More  or  less  com- 
plete provisions  for  Direct  Legislation  have  been 
added  to  the  Galveston  plan  as  applied  in  San 
Antonio,  Houston,  El  Paso,  Fort  Worth,  Dallas, 
and  Waco.  Des  Moines,  Iowa,  combines  Direct 
Legislation  provisions  with  the  Galveston  com 
mission  system.  Cedar  Rapids  adopted  Direct 
Legislation,  Lewiston,  Idaho,  obtained  a  com- 
mission charter  with  Direct  Legislation  in  1907. 

"Leavenworth,  Kan.,  has  a  commission  govern- 
ment with  a  Referendum  on  all  franchises. 
Haverhill  and  Gloucester,  among  Massachusetts 
towns,  have  followed  the  Des  Moines  model. 
South  Dakota,  in  1907,  authorized  a  commission 
form  of  government  in  all  cities,  with  a  5  percent 
Initiative  and  Referendum. 

"Kansas  City,  taking  advantage  of  the  home 
rule  provisions  of  the  Missouri  constitution 
adopted  in  August,  has  a  commission  charter 
with  Direct  Legislation.  Omaha,  Lincoln,  and 
other  Nebraska  cities  have  adopted  the  provisions 
authorizing  the  Initiative  and  Referendum. 
Denver  adopted  Direct  Legislation  in  1904. 
Memphis,  Tenn.,  has  a  Referendum  on  franchises. 
Montana  granted  Direct  Legislation  to  cities 
and  Maine  permits  voters  in  any  municipality  to 
establish  it." 

Mr.  Paine  cited  examples  of  other  cities  in 
which  the  tendency  is  toward  a  more  popular 
form  of  government  and,  speaking  of  the  approval 
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given  in  cases  where  such  legislation  was  sug- 
gested, he  said: 

"The  popular  votes  accepting  Direct  Legisla- 
tion generally  have  been  overwhelming.  No 
instance  is  known  where  the  system  once  estab- 
lished and  tried  has  been  repealed.  Many  other 
cities  are  actively  considering  its  adoption  to- 
day."   

Among  the  States. 

Arizona. 

Representative  Hull,  of  Gila,  is  back- 
ing a  bill  for  Direct  Legislation  in 
Arizona.  The  bill  embodies  most  of 
the  features  of  the  Initiative  and  Refer- 
endum in  the  Oklahoma  constitution. 

Arkansas. 

The  State  Senate  has  adopted  a  joint 
resolution  providing  for  the  Initiative 
and  Referendum  as  a  part  of  the  con- 
stitution of  Arkansas. 

'  California. 

From  Milton  T.  U'Ren,  Secretary  of 
the  Direct  Legislation  League  of  Cali- 
fornia, under  date  of  February  9,  1909: 

"  Concerning  the  progress  of  Di- 
rect Legislation  in  California,  I  am 
glad  to  say  that  we  are  getting  along 
famously.  Altho  our  League  was  or- 
ganized only  last  December,  we  have 
an  amendment  to  the  constitution  pend- 
ing in  both  houses  of  the  legislature, 
reserving  to  the  people  the  Initiative 
power.  It  was  thought  best  not  to 
ask  for  the  Referendum  and  Recall  at 
this  time,  as  such  an  amendment  would 
stir  up  too  much  opposition  

A  People's  Lobby. 
"  Besides  submitting  and  urging  the 
adoption  of  this  amendment,  the  Direct 
Legislation  League  has  established  a 
'  People's  Lobby '  at  Sacramento,  with 
Mr.  George  Baker  Anderson,  editor  of 
the  Los  Angeles  Outlook,  as  its  manager. 
It  is  the  object  of  the  Lobby  to  digest 
all  laws  introduced,  and  to  make  their 
intent  and  meaning  clear  to  the  people 
through  a  weekly  letter  sent  to  the 
people  throughout  the  state.  We  are 
now  sending  this  weekly  letter  to  over 


one  hundred  and  fifty  newspapers  in 
the  state,  which  are  publishing  the  same 
in  full.  In  addition  to  these  weekly 
letters  we  are  also  publishing  every 
week  a  legislative  record,  which  sets 
forth  briefly  the  important  work  of  the 
legislature  during  the  week.  This  record 
is  mailed  to  every  person,  organization, 
and  library  in  the  state  who  desires  the 
same." 

A  news  item  from  Salinas  is  as 
follows : 

W.  M.  Pence  made  an  address  to  the  Council 
requesting  that  the  proposed  amendment  to  the 
city  charter  providing  for  the  Initiative,  Referen- 
dum, and  Recall  be  submitted  to  the  people  at 
the  next  city  election,  in  June.  The  request 
was  granted  without  comment. 

Occurrences  of  this  kind  are  becoming 

more  and  more  frequent.    The  People's 

Rule  idea  is  in  the  air. 

Organized  labor  is  represented  and 
will  continue  to  be  represented  at 
Sacramento,  the  state  capital,  by  mem- 
bers and  officials  of  the  trades  unions 
from  various  parts  of  the  state.  Among 
the  measures  which  will  receive  atten- 
tion are  those  providing  for  a  Direct 
Primary,  and  for  the  Initiative,  Refer- 
endum, and  Recall. 

A  Practical  Application  of  the 
Recall. 

As  the  result  of  a  movement  set  on 
foot  by  the  Municipal  League  of  Los 
Angeles,  a  special  election  is  to  be  held 
on  March  25th  to  determine  whether 
Mayor  A.  C.  Harper,  of  that  city,  is  to 
be  recalled  or  not. 

At  a  mass  meeting  of  leading  citizens, 
held  on  January  20th,  the  League  was 
instructed  by  a  vote  of  207  to  4  (with 
5  not  voting)  to  proceed  with  its  cam- 
paign for  the  Recall.  The  number  of 
names  required  for  the  petition  for  a 
Recall  election  was  8,500,  and  the  League 
secured  many  more  than  that  number. 

On  February  2d  Los  Angeles  voted 
on  several  proposed  amendments  of  its 
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charter,  California  cities  having  home 
rule  in  charter-making.  Of  the  amend- 
ments passed,  one  of  the  most  note- 
worthy requires  that  franchises  and 
other  privileges  cannot  be  disposed  of 
without  the  consent  of  two-thirds  of 
the  electors. 


The  Percentages  of  the  Berkeley 
Charter. 

According  to  Prof.  William  Carey- 
Jones,  of  the  University  of  California 
chair  of  jurisprudence,  who  is  chair- 
man of  the  board  of  freeholders  that 
framed  the  Berkeley  charter: 

The  placing  of  the  percentage  for  the  Recall  at 
20  percent  was  the  result  of  much  discussion,  and 
the  decision  was  reached  after  a  full  consideration 
of  the  subject. 

In  regard  to  the  Initiative  and  Referendum, 
there  was  not  the  slightest  difference  of  opinion 
that  the  figure  ought  to  be  low,  in  order  to  en- 
courage a  free  expression  of  public  opinion  con- 
cerning legislation  that  may  be  desired  by  the 
people.  Therefore  no  controversy  arose  on  that 
point. 

Concerning  the  Recall,  we  had  more  difiiculty 
in  reaching  a  conclusion.  On  one  hand,  it  was 
argued  that  if  the  percentage  be  placed  high,  the 
Recall  would  be  useless,  because  inoperative,  and 
that  the  relief  promised  would  be  a  mockery, 
because  practically  beyond  the  reach  of  a  rea- 
sonable number  of  dissatisfied  citizens. 

We  devoted  more  than  a  year  to  the  considera- 
tion of  the  different  sections  of  the  charter,  and 
this  afforded  time  in  which  to  correspond  with 
persons  in  other  places  where  the  Recall  had  been 
proposed  and  put  in  action.  I  wrote  to  Dr. 
Hames,  the  father  of  the  Recall  on  the  Pacific 
coast,  and  to  W.  S.  U'Ren  of  Oregon  City,  Ore., 
the  latter  being  the  leader  of  Direct  Legislation 
in  Oregon. 

Dr.  Haines  reported  on  the  status  of  the  Recall 
in  Los  Angeles,  and  gave  it  as  his  opinion  that 
there  should  be  a  reasonably  liberal  limit.  He 
thought  that  from  15  to  20  percent  would  be  fair. 

Mr.  U'Ren  took  a  similar  view,  but  would 
favor  a  lower  percentage  in  a  large  community. 

We  considered  the  whole  subject  carefully  and 
arrived  at  the  conclusion  that  when  20  percent  of 
a  city  become  dissatisfied  with  an  official  to  such 
an  extent  that  they  are  willing  to  sign  a  petition 
for  Recall,  then  conditions  are  such  that  the  sub- 
ject of  Recall  ought  to  be  submitted  to  the 
voters. 

That  is  how  we  arrived  at  our  decision,  and  it 
was  accepted  as  reasonable  and  just. 


From  Napa  comes  the  announcement 
that  three  charter  amendments  will  be 
voted  on  at  the  municipal  election  to 
be  held  in  May.  These  provide  for  the 
Initiative,  Referendum,  and  Recall. 


Series 

Massachusetts. 

For  eight  years  the  commonwealth  of 
Massachusetts  has  struggled  in  vain  to 
secure  some  measure  of  Direct  Legis- 
lation. The  political  bosses  are  too 
strong  for  those  interested  in  the  move- 
ment. Even  the  little  weak  Public 
Opinion  bill  was  defeated  at  the  behest 
of  Senator  Lodge  and  other  bosses. 
This  year  the  reform  elements  are  unit- 
ing and  have  organized  under  the  name 
of  The  Massachusetts  Direct  Legislation 
League.  Whether  or  not  the  move- 
ment has  gained  force  enough  to  ac- 
complish its  purpose  this  year  remains 
to  be  seen.  The  people  thruout  the 
state  have  not  as  yet  become  very  much 
aroused.    A  long,  hard  fight  is  possible. 

The  following  is  the  full  text  of  the 
Direct  Legislation  bill  now  before  the 
Massachusetts  legislature : 
Resolve 

To  provide  for  an  Amendment  of  the  Con- 
stitution authorizing  Direct  Legislation  or  a 
People's  Veto  through  the  Optional  Referen- 
dum and  a  Direct  Initiative  by  Petition. 

Resolved,  That  it  is  expedient  to  alter  the 
constitution  of  the  commonwealth  by  the 
adoption  of  the  subjoined  article  of  amendment; 
and  that  the  said  article,  being  agreed  to  by 
a  majority  of  the  senators  and  two  thirds  of 
the  members  of  the  house  of  representatives 
present  and  voting  thereon,  be  entered  on  the 
journals  of  both  houses,  with  the  yeas  and  nays 
taken  thereon,  and  be  referred  to  the  general 
court  next  to  be  chosen;  and  that  the  said 
article  be  published,  to  the  end  that  if  agreed 
to  in  the  manner  provided  by  the  constitution, 
by  the  general  court  next  to  be  chosen,  it  may 
be  submitted  to  the  people  for  their  approval 
and  ratification,  in  order  that  it  may  become 
a  part  of  the  constitution  of  the  commonwealth. 

The  legislative  authority  of  the  common- 
wealth shall  be  vested  in  a  general  court,  but 
the  people  reserve  to  themselves  power  to  pro- 
pose laws  and  amendments  to  the  constitution, 
and  to  enact  or  reject  the  same  at  the  polls, 
independently  of  the  general  court,  and  also 
reserve  the  power  at  their  own  option  to  ap- 
prove or  reject  at  the  polls  any  act  or  resolve 
of  the  general  court,  except  as  hereinafter 
provided. 

The  style  of  all  laws  shall  be  "Be  it  enacted 
by  the  people  of  the  commonwealth  of  Massa- 
chusetts." 

The  first  power  reserved  by  the  people  is  the 
initiative,  and  shall  be  set  in  operation  by 
petition  requiring  the  signatures  of  legal  voters 
of  not  more  than  eight  percent  in  number  of  the 
vote  cast  for  governor  at  the  last  preceding 
election.  The  full  text  of  the  measure  so  pro- 
posed shall  be  included  in  the  petition. 

Initiative  petitions  shall  be  filed  in  the  office 
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of  the  secretary  of  the  commonwealth  within 
six  weeks  after  the  general  court  assembles. 

If  the  measure  thus  petitioned  for  is  not 
passed  without  amendment  in  that  session,  or 
if  vetoed  by  the  governor  is  not  passed  over 
his  veto,  it  shall  be  referred,  together  with  any 
amended  form  or  substitute  recommended  by 
the  general  court,  to  the  people  at  the  next 
state  election.  If  passed  either  with  or  with- 
out amendment  it  shall  still  be  subject  to  a 
referendum  petition. 

The  second  power  is  the  referendum.  It 
may  be  ordered  either  by  the  general  court, 
as  other  bills  are  enacted,  or,  except  as  to 
emergency  measures,  by  petition  requiring 
the  signatures  of  legal  voters  of  not  more  than 
five  percent  in  number  of  the  vote  cast  for 
governor  at  the  last  preceding  election  and 
filed  in  the  ofRce  of  the  secretary  of  the  com- 
monwealth within  ninety  days  after  the  signa- 
ture of  the  act  or  resolve  by  the  governor  or 
its  passage  over  his  veto.  A  referendum  may 
be  ordered  against  one  or  more  sections  or 
parts  of  an  act  or  resolve. 

An  act  or  resolve  shall  not  take  effect  until 
the  expiration  of  ninety  days  after  its  signature 
by  the  governor  or  its  passage  over  his  veto, 
except  such  as  by  a  two-thirds  yea  and  nay 
vote  of  all  members  in  each  house  shall  be 
declared  to  be  an  emergency  measure,  and  shall 
in  the  preamble  state  the  facts  constituting 
the  emergency  and  contain  the  statement  that 
therefore  the  act  or  resolve  is  necessary  for  the 
immediate  preservation  of  the  public  peace, 
health  or  safety.  But  no  grant  of  any  franchise 
shall  be  declared  to  be  an  emergency  measure. 
Any  measure,  or  part  thereof,  upon  which  a 
referendum  has  been  ordered  shall  either  as  to 
the  whole  or  such  part  thereof,  be  suspended 
from  taking  effect  until  approved  by  the  people 
at  the  election  to  which  it  shall  be  referred. 

Measures  referred  to  the  people  of  the  state 
shall  be  voted  on  at  the  next  regular  state 
election. 

Measures  so  referred  shall  become  law  at  the 
expiration  of  thirty  days  after  the  election  if 
approved  by  a  majority  of  the  votes  cast 
thereon. 

The  veto  power  of  the  governor  shall  not 
extend  to  measures  approved  by  the  people. 

Every  measure  referrred  to  the  people  shall 
be  described  on  the  ballots  by  the  secretary 
of  the  commonwealth  clearly  and  simply. 
When  there  are  competing  measures  or  sub- 
stitutes the  secretary  of  the  commonwealth 
shall  have  the  ballot  so  printed  that  the  voter, 
(first),  can  choose  between  any  measure  or 
none,  and  (secondly),  can  express  his  preference 
between  one  and  the  other.  If  a  majority  of 
the  votes  on  the  first  question  is  affirmative 
then  the  measure  receiving  the  larger  number  of 
votes  shall  become  law. 

The  secretary  of  the  commonwealth  shall 
print  and  distribute  to  each  voter  a  sample 
ballot  with  the  text  of  every  measure  to  be 
submitted  to  a  vote  of  the  people,  and  the 
general  court  shall  provide  for  public  dissemi- 
nation of  information  and  arguments  thereon. 

In  carrying  out  the  provisions  of  this  amend- 
ment, which  shall  be  self-enforcing,  the  secre- 
tary of  the  commonwealth  and  all  other  officers, 
are  to  be  guided  by  the  general  laws  and  by  the 
act  submitting  this  amendment  until  further 
legislation  shall  be  especially  provided  therefor. 

All  the  provisions  of  the  existing  constitution 
inconsistent  with  the  provisions  herein  con- 
tained are  hereby  annulled. 

The    foregoing   bill  was  submitted 


YES. 

NO. 

on  petition  of  the  Direct  Legislation 
League.  It  has  some  warm  advocates 
in  the  legislature  and  it  is  hoped  that 
it  will  pass. 

On  petition  of  Grenville  S.  MacFar- 
land  a  bill  has  been  presented  to  au- 
thorize a  Referendum  on  the  question 
of  the  expediency  of  electing  United 
States  Senators  by  direct  vote.  The 
text  of  the  bill  follows: 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  in  General  Court  assembled, 
and  by  the  authority  of  the  same,  as  follows: 

Section  1.  All  persons  qualified  to  vote  for 
state  officers  shall  at  the  next  state  election 
have  an  opportunity  to  express  their  opinion 
by  voting  yes  or  no  in  answer  to  the  following 
question:  Is  it  expedient  that  United  States 
senators  be  elected  by  direct  vote  of  the 
people? 

Sec.  2,  The  Secretary  of  the 
commonwealth  shall  prior  to  said 
election  cause  to  be  placed  on 
the  official  ballot  the  words:  Is 
it  expedient  that  United  States 
senators  be  elected  by  direct 
vote  of  the  people? 

Sec.  3.  The  vote  upon  said  question  shall 
be  counted  and  returned  in  the  same  manner 
as  are  ballots  for  the  election  of  state  officers. 

Minnesota. 

The  following  from  the  Duluth,  Minn.,. 
Herald  of  January  21st  contains  more 
real  news  than  some  whole  sheets.  It 
shows  that  the  people  of  Minnesota  also 
are  alive  to  their  interests:  "Two  bills 
providing  for  the  Initiative  and  the 
Referendum  came  into  the  House  this 
morning,  one  by  Representative  J.  N. 
Johnson  and  the  other  by  Representative 
Labeck. 

Nebraska. 

Representative  Miller,  of  Custer 
County,  recently  introduced  into  the 
Nebraska  legislature  a  joint  resolution 
proposing  an  Initiative  and  Referendum 
amendment  based  as  the  provisions  of 
the  Oregon  constitution.  It  is  to  be 
hoped  that  the  amendment  includes 
such  improvements  in  the  Oregon  con- 
stitution as  are  suggested  in  the  article 
elsewhere  in  this  issue  entitled  "U'Ren 
on  the  Ideal  D.  L.  Amendment." 
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New  Jersey. 

On  February  1st  Assemblyman  J.  G. 
Blauvelt,  of  Paterson,  introduced  into 
the  New  Jersey  House  a  J^ill  providing 
for  the  advisory  Initiative  and  Referen- 
dum. 

New  York. 

An  editorial  in  the  American  of 
February  1st  puts  the  case  for  Direct 
Legislation  so  well  that  we  quote  it 
entire. 

So  THE  People  May  Rule  if  They 
Wish. 

Those  always  on  guard  against  popular 
measures  are  objecting  to  Direct  Primaries  as  a 
matter  of  their  regular  fixed  course  of  obstruc- 
tion. And,  knowing  that  many  Eastern  people 
otherwise  disposed  to  look  upon  all  propositions 
with  reason  instead  of  prejudice,  nevertheless  are 
prejudiced  against  the  Initiative  and  Referen- 
dum, the  poisoners  of  public  opinion  try  to  inject 
that  bias  into  the  discussion  of  the  Direct  Primary. 

Unable  to  show  what  harm  the  Initiative  and 
Referendum  has  done,  the  question  is  asked, 
"What  use  has  it  served?"  The  suggestion  is 
that  the  Direct  Primary  is  another  "wild  hayseed" 
idea. 

When  the  purpose  of  the  Initiative  and  Referen- 
dum is  understood  this  poison  of  prejudice  against 
"hayseed  notions,"  so  far  as  that  measure  is 
concerned,  passes  from  every  reasonable  mind 
that  favors  popular  government. 

Its  purpose  is  to  have  ready  the  legal  means  and 
the  lawful  machinery  to  assert  the  will  of  the  mass 
of  the  people  when  there  is  a  conspiracy  to  pre- 
vent its  assertion  through  the  ordinary  channels 
of  representative  government.  When  govern- 
ment ceases  to  represent  the  people  the  Initiative 
and  Referendum  is  there  to  be  validly  and  peace- 
fully invoked,  thereby  avoiding  disorder  and 
hate. 

It  is  a  measure  of  peace  and  order  in  the  form 
of  extraordinary  use  of  the  electoral  power  in 
emergencies,  just  as  the  military  power  of  the 
state  exists,  not  for  frequent,  but  only  for  excep- 
tional and  pressing  situations  of  menace.  And 
many  of  those  who  now  sneer  at  the  Initiative  and 
Referendum  may  live  to  thank  God  for  it. 

No  reasonable  advocate  claims  that  Direct 
Primaries  will  result  in  legislative  and  govern- 
mental beatitude.  Like  the  right  of  the  ballot 
itself,  it  will  not  be  exercised  perfectly,  and  at 
times  will  be  neglected  and  given  into  the  hands 
of  professional  politicians. 

But  if  it  is  established — if  it  exists — it  is  a 
panoply  for  action  which  the  people  may  use  to 
confound  corrupt  political  machines. 

In  other  words,  under  the  Direct  Primary 
system  the  machine  and  the  boss  can't  rule  unless 
the  voters  let  them;  whereas,  under  the  present 
system,  the  people  are  helpless  until  election  day. 

Ohio. 

A  resolution  for  submitting  a  D.  L. 
amendment  for  Ohio,  drawn  by  Herbert 
Bigelow,  of  Cincinnati,  and  backed  by 


Series 

strong  organizations,  including  the  Ohio 
Federation  of  Labor,  was  introduced 
in  the  House  on  January  21st  by  Repre- 
sentative Shreiber,  of  Lucas  County. 
The  bill  proposes  to  make  a  petition 
of  5  percent  of  the  voters  sufficient  for 
a  Referendum  of  a  proposed  law,  10 
percent  for  an  Initiative,  and  15  percent 
for  a  Constitutional  Amendment.  It 
proposed  the  submission  of  the  Amend- 
ment to  the  voters  at  the  regular 
election  of  1910. 

Oklahoma. 

Five  questions  were  voted  on  directly 
by  the  people  of  Oklahoma  at  the 
regular  election  on  November  3d  last, 
four  of  them  having  been  referred  to  the 
people  by  the  legislature,  the  fifth  by 
the  first  Initiative  petition  ever  pre- 
sented in  the  state. 

The  first  question  was  on  a  proposed 
constitutional  amendment  permitting 
the  establishment  of  a  liquor  agency, 
for  the  sale  by  a  state  agent  of  liquor 
or  alcohol  for  medical  and  scientific 
purposes  only,  in  towns  of  1,000  in- 
habitants. At  present  such  agencies 
may  be  established  in  towns  of  2,000 
or  more.  The  vote,  according  to 
official  figures  furnished  by  the  Secre- 
tary of  State  to  Mr.  George  H.  Shibley, 
of  Washington,  D.  C,  and  by  him 
kindly  handed  on  to  Equity,  was:  Yes, 
105,392;  No,  121,573. 

The  second  question  was  on  the  pro- 
posed constitutional  amendment  au- 
thorizing the  adoption  of  the  Tc^rrens 
Land  Title  Registration  System,  which 
originated  in  Australia  in  1854,  and 
which  is  used  in  Massachusetts,  New 
York,  and  in  modified  form  in  some  other 
states.  The  vote  was:  Yes,  114,394; 
No,  83,888. 

The  third  question,  also  on  a  proposed 
constitutional  amendment,  concerned 
permitting  the  location  of  the  perma- 
nent  state   capital   at   any   time  by 
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majority  vote  of  the  electors  of  the 
state,  the  Enabling  Act  having  pro- 
vided that  the  capital  should  not  be 
permanently  located  until  after  1913. 
The  vote  was:  Yes,  120,352;  No,  71,933. 

The  fourth  question,  not  constitu- 
tional, was  one  of  the  most  interesting 
on  which  the  people  of  an  American 
state  ever  voted.  It  was  whether  the 
state  should  select  and  secure  a  site  for 
a  capital  city,  "said  city  to  be  owned  and 
controlled  by,  and  the  lots  sold  for  the 
benefit  of  the  state."  The  vote  was: 
Yes,  117,441;  No,  75,792. 

The  argument  for  the  passage  of  this 
act,  printed  in  the  official  pamphlet 
issued  before  the  election,  is  so  interest- 
ing that  we  quote  it  in  full.  It  was  sub- 
mitted by  the  joint  committee  of  the 
Legislature. 

In  support  of  this  policy: 

First. — That  no  city  is  entitled  to  any  special 
privileges  over  any  other  city  of  the  state  at  the 
hands  of  the  state. 

Second. — That  the  state  is  not  morally,  nor  in 
equity,  pledged  to  assist  any  city  by  establishing 
within  its  midst  a  capital  site. 

Third. — We  have  precedent  for  this  policy  in 
the  Constitutional  Convention,  which  framed 
the  Constitution  of  the  United  States.  The  con- 
vention directed  the  selection  of  the  District  of 
Columbia.  The  only  difference  in  our  plan  and 
that  in  selecting  the  capital  of  the  United  States 
is  that  it  is  proposed  that  the  state  shall  be  the 
beneficiary  and  secure  the  profits  from  the  sale 
of  the  lots;  while  in  the  establishment  of  the 
capital  of  the  United  States  individuals  and  specu- 
lators were  the  beneficiaries  of  the  profits;  some 
of  them  becoming  immensely  rich  at  the  expense 
of  the  United  States.  No  one  can  deny  that 
Washington  City  is  one  of  the  prettiest  capitals 
in  the  world,  and  the  most  conveniently  arranged, 
because  it  was  designed  with  these  purposes  in 
view. 

The  state  can  select  a  site  near  the  center  of 
the  state,  with  reference  to  the  topography  of  the 
country — drainage,  health,  picturesque  grandeur, 
and  supply  of  pure  water.  By  doing  so  and  prof- 
iting by  the  sale  of  lots  it  could  be  built  and 
beautified  without  expense  to  the  state,  and  the 
term  "New  Jerusalem,"  commonly  applied  to  it, 
would  be  realized  in  deed  and  in  truth. 

The  details  of  this  plan  must  be  worked  out 
by  the  citizens  of  the  state,  but  we  make  these 
suggestions,  which  could  be  adopted  or  modified 
or  new  ones  selected  as  the  people  of  the  state 
would  wish  in  the  selection  and  building  of  such 
a  capital.  For  instance,  the  state  could  own  the 
electric  lights,  telephones,  street  cars,  and  all 
other  public  service  institutions  within  the  city ; 
that  no  steam  railway  should  be  permitted  to 
enter  the  city  and  mar  its  beauty.  That  a  belt 
steam  railway  line  could  be  constructed  entirely 
around  the  city  with  half  a  dozen  or  more  depots 
conveniently  located,  with  permission  given  to 


any  railway  to  tap  this  belt  line  and  take  on 
passengers  at  these  depots.  A  system  of  electric 
street  railways  could  be  constructed  radiating 
from  the  capitol  building  in  the  center  to  each 
of  these  depots,  meandering  so  that  each  block 
would  be  accessible  to  street-car  service.  This 
would  insure  a  handsome  price  in  the  sale  of  the 
lots.  A  portion  of  these  lots,  say  every  alternate 
one,  could  be  sold  immediately,  the  others  re- 
tained for  ten  or  more  years,  or  sold  when  they 
would  bring  an  enhanced  value.  This  method 
would,  beyond  question,  give  to  the  state  a  profit 
of  from  forty  to  sixty  millions  of  dollars.  The 
city  of  Lawton  (the  county  seat  of  Comanche 
County),  without  special  effort  of  profit,  netted 
hundreds  of  thousands  of  dollars  from  the  sale 
of  their  lots.  A  steel  company  built  a  city  in  one 
of  the  northern  states  out  on  the  prairie  and  con- 
structed works  aggregating  a  cost  of  five  million 
dollars.  The  president  of  that  company  states 
they  have  now  sold  enough  lots  to  pay  for  the 
entire  plant. 

For  this  magnificent  sum  gained  without  a  cent 
of  taxation,  buildings,  boulevards,  streets,  pave- 
ments, public  service  institutions,  and  statuary 
work  could  be  constructed  and  the  capital  of 
Oklahoma  become  not  only  the  pride  of  her 
citizens,  but  a  wonder  to  visitors.  Persons  com- 
ing to  Oklahoma  would  go  to  the  capital  to  look 
upon  it.  A  novel  plan  we  grant  you,  but  many 
of  our  laws,  both  organic  and  statutory,  are  novel 
and  yet  have  met  not  only  the  approval  of  our 
citizens,  but  statesmen  everywhere. 

To  our  mind  one  of  the  strongest  arguments  in 
favor  of  this  plan  is  the  beneficial  effect  it  will 
have  on  the  future  policy  of  the  state.  Should 
we  follow  the  plan  of  establishing  in  different 
portions  of  the  state  the  various  public  institu- 
tions, some  twenty-five  in  all,  the  members  of  the 
legislature  from  these  twenty-five  counties,  some 
counties  having  more  than  one  member,  would 
attend  each  session  with  a  view  solely  of  securing 
appropriations  for  those  several  institutions  and 
would  be  ready,  if  necessary,  to  trade  off  their  poli- 
cies, their  politics,  or  the  interest  of  the  public  f9r 
such  appropriations.  By  establishing  the  main 
institutions  at  the  capital  we  should  minimize  the 
baneful  effect  of  this  policy;  and,  unless  we  estab- 
lish a  site  of  this  character  it  would  cost  the  state 
a  vast  amount  of  money  to  buy  lands  in  any  city 
to  establish  these  institutions  and  hence,  aside 
from  the  great  expense  of  building  the  State 
House,  the  expenses  of  the  public  institutions 
would  be  burdensome  upon  the  taxpayer.  Doubt- 
less the  normal  schools  and  the  district  A.  and 
M.  Colleges  should  be  established  in  different 
parts  of  the  state  to  afford  in  these  several  dis- 
tricts some  class  of  high  schools;  for  the  reason 
they  are  principally  supported  from  public  lands 
or  federal  funds;  while  other  institutions  must 
secure  their  support  and  maintenance  direct 
from  the  state  funds. 

'The  only  argument  so  far  advanced  against 
this  plan  is  that  it  might  be  open  for  graft;  but 
that  argument  is  applicable  to  each  and  every 
public  enterprise;  even  to  the  business  of  the 
private  citizen.  As  has  been  said,  the  farmer 
who  would  undertake  to  store  his  grain  might  be 
told,  "It  is  folly  to  store  your  grain  because  the 
rats  and  mice  will  eat  it  up;  rain  may  penetrate 
the  walls  of  your  granary  and  mold  it,"  but  the 
wise  farmer  will  husband  his  grain  rather  than 
give  it  away  to  this  foreboder  of  evil,  and  after 
supplying  the  mice  and  rats  will  then  have  more 
than  if  he  sold  it  for  a  song  only  to  buy  it  back 
sack  at  a  time.  In  any  great  enterprise  owned 
either  by  the  government  or  the  citizen  there 
must  be  some  consideration  that  the  "mice  and 
rats,"  both  in  natural  history  and  political  life. 
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may  steal  and  pilfer.  All  we  need  is  an  appli- 
cation of  "rough  on  rats,"  and  publicity  rat  traps 
on  natural  and  political  rats  to  answer  this 
sophistry  presented  against  this  plan  as  an 
argument. 

We  admit  there  are  two  sides  to  this  question, 
as  there  are  to  all  questions— the  one  side  the 
interest  of  the  public,  the  whole  citizenship  of  the 
state;  the  other  the  interest  of  the  speculator, 
townsite  boomer,  and  promoter  of  city  additions 
of  the  "lucky  town." 

Fellow-citizens,  do  you  want  this  plan,  or  do 
you  want  to  say  by  your  votes  that  a  few  specu- 
lators around  one  particular  city  shall  reap  these 
immense  profits  at  the  expense  of  the  taxpayers 
of  the  whole  state?  You  are  given  an  oppor- 
tunity on  the  3d  day  of  November  to  determine 
this  question  by  your  votes. 

Respectfully  submitted, 

Joint  Committre  of  the  First 
Legislature. 
(Signed)  Campbell  Russell, 
Chairman  of  the  Committee,  and  on 
the  part  of  the  Senate. 
John  R.  McCalla, 
Wm.  H.  Murrat, 
On  the  part  of  the  House  of  Representatives. 

The  fifth  question,  not  constitutional, 
was  whether  the  school  lands  of  the  state 
might  be  sold  to  homesteaders.  The 
vote  was:  Yes,  96,745;  No,  110,840. 

Oregon. 

Every  possible  means  is  resorted  to 
in  order  to  cripple  the  working  of  the 
Initiative  and  Referendum.  The  fol- 
lowing from  the  Salem  Statesman  of 
February  5th  explains  itself: 

The  Initiative  and  Referendum  was  the  storm 
center  of  the  senate  yesterday  afternoon.  It  was 
precipitated  by  Smith,  of  Marion  County,  whose 
bill  makes  it  a  misdemeanor  to  pay  for  having  the 
Initiative  petition  circulated.  The  bill  was  de- 
feated, but  not  until  every  senator  had  been 
heard.  It  was  charged  from  the  floor  that  this 
measure  was  conceived  by  enemies  of  the  Initia- 
tive and  Referendum  law  who  wished  to  discredit 
it  or  at  least  throw  around  it  handicaps  which 
would  prevent  the  free  invoking  of  the  Initiative 
or  Referendum.  Senators  supporting  the  bill 
declared  they  had  only  the  interests  of  the 
measure  at  heart  and  only  wished  to  prevent  the 
use  of  the  Initiative  for  the  adoption  of  fooKsh 
laws. 

The  Oregon  Amendment  Upheld  by 
THE  Supreme  Court. 

Salem,  Ore.,  Feb.  2. — In  an  opinion  written 
by  Justice  Bean,  the  supreme  court  today 
affirmed  the  decree  of  Judge  Cleland,  of  the  cir- 
cuit court  for  Multnomah  County,  in  the  state, 
respondent,  against  the  Pacific  States  Telephone 
&  Telegraph  Company,  in  which  the  constitu- 
tionality of  the  Initiative  and  Referendum  amend- 
ment, adopted  by  the  legislature  in  1908,  and 
by  the  people  in  1906,  is  upheld,  and  the 
company  is  required  to  pay  the  annual  license 
of  2  percent  upon  its  gross  receipts  and  to  make 
annual  statements  to  the  state  treasurer.  The 
case  will  probably  be  appealed  to  the  United 
States  Supreme  Court. 
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Pennsylvania. 

Hon.  William  Flynn's  bill  "providing 
for  an  Initiative  and  Referendum  system 
of  legislation  under  certain  conditions 
in  all  cities  and  boroughs,"  was  intro- 
duced again  this  session  and  referred 
to  the  Committee  on  Judiciary  Special. 
The  bill  is  strongly  supported  by  the 
Pittsburg  Leader. 


Notes. 

The  percentage  of  voters  required  to 
sign  Referendum  petitions  should  not 
be  too  high.  The  proposal  to  require 
25  percent,  as  is  the  case  in  Buffalo,  is 
unreasonable  and  designed  to  defeat 
the  purpose  for  which  the  Referendum 
is  instituted.  The  object  of  the  Referen- 
dum is  to  give  the  people  a  chance, 
without  too  much  labor  and  expense, 
to  defend  themselves  against  corrupt 
politicians. 

"  Why  should  there  not  be  a  patient 
confidence  in  the  ultimate  justice  of  the 
people?  Is  there  any  better  or  equal 
hope  in  the  world?" — Abraham  Lincoln 
in  his  First  Inaugural  Address. 


"  The  Referendum  is  the  only  com- 
plete and  specific  cure  for  bribery.  It 
alone  goes  to  the  source  of  corruption. 
It  deprives  lawmakers  and  executives 
of  their  monopoly  of  legislation." — John 
R.  Commons,  Professor  of  Economics, 
University  of  Wisconsin. 


"  We  have  had  the  Initiative  and 
Referendum  clause  in  the  constitution 
of  our  state  for  ten  years.  The  people 
are  well  pleased  with  it  and  under  no 
circumstances  could  they  be  induced  to 
repeal  it.  It  has  been  used  in  a  number 
of  cases  with  wholesome  effect,  and 
while  not  invoked  frequently,  it  is  a 
wholesome  check  upon  tendencies  of 
the  legislature  to  disregard  the  wish  of 
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the  people." — Coe  I.  Crawford,  Governor 
of  South  Dakota. 


We  learn  from  Senator  Francis  G. 
Newlands  that  in  Nevada,  which  adopted 
the  Referendum  in  1905,  the  democratic 
party  has  pledged  itself  to  constitutional 
amendments  providing  for  the  Initiative 
and  the  Recall. 


The  people  of  Austin,  Texas,  have 
expressed  themselves  in  favor  of  a  com- 
mission form  of  government  with  the 
Initiative,  Referendum,  and  Recall 
features.  The  total  vote  cast  for  the 
two  charters  was  2,167,  and  the  majority 
for  the  commission  was  599  votes. 


Swiss  Notes. 

BY   J.   A.   BURGAN,   HAMMONTON,   N.  J. 

By  popular  vote  the  canton  of  Claris 
has  adopted  a  law  taxing  waterworks 
and  providing  that  one-fifth  of  such  tax 
shall  be  appropriated  in  favor  of  old  age 
and  disability  assurance. 


The  canton  of  Berne,  by  a  popular 
vote  of  39,493  against  14,544,  has 
adopted  a  law  for  the  organization  of 
the  cantonal  police. 


The  fire  insurance  question  has  been 
recently  agitating  the  people  of  various 
cantons,  and  in  some  a  state  insurance 
plan  has  been  adopted,  thereby  modi- 
fying greatly  the  cost  of  the  insured. 
The  canton  of  Geneva  has  recently 
voted  on  this  question  after  a  favorable 
vote  by  the  Grand  Council,  but  the  plan 
has  been  rejected.  On  this  result  the 
Peuple  Genevois  comments:  "  The  profits 
of  the  insurance  companies  are  scandal- 
ous, immoral.  The  risk  of  fire  is  a 
collective  one  and  its  losses  should  be 
met  by  the  collective  body.    The  in- 


fluential press  has  served  the  great 
interests." 

The  project  of  a  one-cent  letter 
rate,  which  the  States  Council  has  re- 
jected, is  being  agitated  and  an  Initia- 
tive is  reported  to  be  planned  for  its 
furtherance. 

A  lesson  for  some  municipal  bodies 
in  America  is  afforded  by  the  use  of  the 
Referendum  in  local  government  matters 
in  Switzerland,  where  the  people  take 
close  cognizance  of  the  doings  of  their 
town  councils,  knowing  that  they  can 
keep  them  in  check.  The  municipal 
councillors  of  Geneva  had  espoused  the 
custom  of  avoiding  the  duties  of  sitting 
out  sessions  by  simply  registering  their 
names  as  "present."  This  was  a  con- 
dition that  did  not  satisfy  their  con- 
stituents, so  by  means  of  a  Referendum 
the  system  was  abolished. 

So  too,  in  the  Neuchatel  body, 
through  neglect  to  keep  expenditures 
within  the  sums  appropriated,  a  defi- 
ciency confronted  the  administration 
and  an  appeal  to  the  electors  resulted 
in  a  refusal  to  make  appropriations  to 
cover  the  unauthorized  expenditure. 

The  Swiss  Confederation  has  recently 
extended  Federal  control  over  indus- 
tries by  including  within  its  supervision 
the  regulation  of.  conditions  of  employ- 
ment of  those  engaged  in  occupations 
other  than  factories.  The  vote  on  the 
Initiative  was  upon  the  addition  to  the 
Federal  constitution  of  the  following 
article : 

"The  Confederation  has  the  right  to 
enact  uniform  legislation  in  respect  of 
the  arts  and  trades." 

The  amendment  was  adopted  by  a 
majority  of  136,340  votes. 

By  virtue  of  this  vote  almost  every 
class  of  worker  will  be  subject  to  the 
protective  laws  of  the  Federal  legis- 
lature. 
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PROPORTIONAL  REPRESENTATION  REVIEW. 

Edited  by  Robert  Tyson,  Secretary  of  the  American  Proportional  Representative  League. 
Communications  relating  to  this  department  should  be  addressed  to 
Robert  Tyson,  io  Harbord  Street,  Toronto,  Canada. 


Definition. — The  object  of  Proportional  Representation  is  to  destroy  the  political  monopoly 
exercised  by  the  "party  machine,"  with  its  accompaniments  of  disfranchisement,  misrepresenta- 
tion, plutocratic  rule,  gerrymandering,  bribery,  lying,  corruption,  crookedness,  party  bitterness,  and 
kindred  political  evils.  To  substitute  therefor  a  just  and  Proportional  Representation  of  all  the 
electors,  thereby  making  every  vote  effective,  giving  in  the  legislatures  a  true  reflection  of  public 
opinion,  and  permitting  the  election  of  the  best  men. 

The  means  proposed  are  the  use  of  a  reasonable  and  scientific  system  of  voting,  instead  of  the 
present  unfair  and  inefficient  procedure. 


Editorial  Notes. 

— We  have  been  hearing  a  good  deal 
lately  about  the  "  Second  Ballot,"  as  an 
electoral  reform  which  might  take  the 
place  of  Proportional  Representation. 
But  the  Second  Ballot  is  a  miserable 
makeshift.  A  thorough  trial  has  been 
given  to  it  in  New  Zealand  at  the  recent 
general  elections.  No  party  is  satis- 
fied, and  Mr.  Fowlds  thinks  that  it  will 
be  abandoned. 

— Mr.  J.  T.  Paul,  member  of  the 
Legislative  Council  of  the  New  Zealand 
Parliament,  has  very  kindly  consented 
to  act  as  the  New  Zealand  correspondent 
of  this  department.  His  first  communi- 
cation related  to  the  Second  Ballot, 
showing  in  detail  how  it  had  failed  in 
the  recent  general  elections.  I  took  the 
liberty  of  forwarding  his  letter  to 
another  periodical,  where  I  think  its 
publication  will  be  particularly  apropos. 

— Oregon  continues  to  be  the  great 
center  of  interest  for  American  Pro- 
portionalists.  When  I  last  heard  from 
Mr.  U  'Ren,  the  P.  R.  bill  was  before  the 
Oregon  legislature.  In  another  column 
will  be  found  the  greater  part  of  a  cir- 
cular letter  of  Mr.  U  'Ren.  I  have  now 
a  printed  copy  of  the  bill  as  it  was  put 
before  the  legislature.  I  want  to  say 
two  things  here:  first,  that  the  Oregon 
P.  R.  bill  has  now  been  got  into  first- 
class  shape ;  secondly,  that  much  credit 
is  due  to  Mr.  H.  Denlinger,  of  Portland, 


Ore.,  who  has  persistently  pushed  the 
idea  of  using  small  or  even  single-mem- 
ber districts  with  a  state-wide  arrange- 
ment to  insure  Proportional  Repre- 
sentation. This  principle  is  incorpo- 
rated in  the  present  Oregon  P.  R.  bill. 

— Speaking  of  Mr.  Denlinger,  he  has 
been  good  enough  to  send  to  me  about 
ten  copies  of  an  article  entitled  "  Pro- 
portional Representation  in  Single- 
Member  Districts."  These  are  at  the 
service  of  any  one  who  likes  to  write  to 
me  for  a  copy.  I  do  not  agree  with  Mr. 
Denlinger  in  all  his  conclusions :  he  may 
be  pushing  the  idea  too  far;  but  his 
article  is  well  worth  reading. 

— The  (British)  Proportional  Repre- 
sentation Society  has  just  publisht  a 
pamphlet,  entitled  "  Rules  for  the  Con- 
duct of  Elections  on  the  System  of  the 
Single  Transferable  Vote,  with  Some 
Introductory  Remarks  and  the  Example 
of  an  Imaginary  Election."  This  title 
is  self-explanatory.  Our  English  friends 
are  "doing  things."  There  exist  now 
two  Hare-Spence  rule-books:  the  fore- 
going, and  the  one  I  prepared.  I  have 
to  thank  Mr.  Humphreys  for  several 
copies  of  the  English  rule-books. 

— Mr.  Ray  Robson,  of  Los  Angeles, 
Cal.,  sends  to  me  details  of  a  proposed 
new  system  which  he  has  invented.  It 
is  based  on  an  entirely  new  idea.  Mr. 
Robson  proposes  that  there  should  be 
varying  terms  of  office  for  candidates. 
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say  in  a  five-member  district  a  one-year 
term,  a  two-year  term,  and  on  up  to  the 
highest  term  of  five  years.  Each  elector 
has  a  single  vote.  Then  the  candidate 
getting  the  highest  number  of  votes 
gets  the  five  years'  term,  the  one  next 
highest  a  four  years'  term,  and  so  on. 
The  principle  is,  length  of  term  approxi- 
mately proportional  to  number  of  votes. 
I  have  not  space  in  this  issue  for  Mr. 
Robson's  detailed  explanations,  but 
hope  to  find  space  therefor  in  the  July 


The  Ontario  Freemasons. 

Mr.  John  Ross  Robertson,  the  respect- 
ed and  influential  proprietor  of  the 
Toronto  Evening  Telegram,  is  also  an 
ardent  Freemason,  and  has  become 
much  interested  in  improved  methods 
of  electing  the  Grand  Master  for  the 
Province  of  Ontario  and  the  Board  of 
General  Purposes  for  the  same  province. 
He  delivered  an  address  on  the  subject, 
and  then  printed  it  in  pamphlet  form 
at  his  own  expense  for  distribution 
amongst  the  Masonic  fraternity  in 
Ontario.  He  is  himself  a  Past  Grand 
Master.    His  proposals  are: 

1.  The  Grand  Master  to  be  elected 
by  voting  in  the  local  lodges  on  the 
preferential  method  known  here  as  the 
Hare-Spence  system:  the  votes  to  be 
counted  at  a  central  point.  Hitherto 
the  voting  has  taken  place  in  Grand 
Lodge. 

2.  The  elective  members  of  the  Board 
of  General  Purposes  to  be  elected  by 
Proportional  Representation,  either  on 
the  simple  single-vote  plan,  the  Hare- 
Spence  system,  or  some  other  suitable 
method. 

Not  long  since  I  was  honored  by  an 
invitation  to  attend  with  Mr.  Robertson 
at  a  meeting  of  the  Past  Masters'  Asso- 
ciation of  the  Toronto  District,  and  was 
called  upon  to  explain  the  principles 
and  practise  of  the  preferential  and  pro- 


portional plans.  A  full  discussion  fol- 
lowed, and  a  resolution  was  unanimously 
passed  favorably  commending  Mr. 
Robertson's  proposals  to  Grand  Lodge 
at  the  coming  session  in  London, 
Ontario,  with  the  request  that  a  special 
committee  be  appointed  to  deal  with  it. 


The  Oregon  Situation. 

Under  date  'of  February  2d  Mr. 
W.  S.  U'Ren  addressed  a  circular  letter 
to  several  of  his  correspondents,  in- 
cluding myself.  I  print  it  here  almost 
in  full,  as  it  is  of  much  present  interest 
to  our  readers: 

It  is  hardly  probable  that  our  bill  will  pass  the 
legislature,  because  that  body  is  largely  composed 
of  strong  partizaus.  Bvt  it  may  be  proposed 
later  by  Initiative  petition.  Therefore,  I  hope 
you  will  preserve  the  copy  inclosed  and  study 
it  for  further  corrections  and  improvements. 
I  believe  we  can  make  this  bill  a  pattern  for  use 
in  those  states  where  the  legislative  elections  are 
combined  by  law  with  the  election  of  a  multitude 
of  executive  and  administrative  officers.  On  my 
own  behalf,  I  thank  you  for  your  help  in  this  work, 
and  we  think  after  this  is  in  operation  our  people 
will  be  equally  grateful. 

Under  our  law,  supplemented  by  this  bill,  any 
three  percent  of  the  voters  of  a  local  senatorial 
or  representative  district  can  nominate  one  or 
more  persons  and  give  them  a  position  on  the 
ballot  as  the  nominee  of  a  political  party.  We 
think  this  law  in  great  degree  gives  many  of  the 
advantages  of  the  Hare-Spence  system  in  the 
representation  of  small  parties. 

We  have  confined  its  operation  to  members  of 
the  legislative  assembly  because  that  course  will 
draw  less  opposition  than  if  we  attempted  to 
cover  the  whole  field,  and  we  have  opposition 
enough  for  this  time. 

Our  constitution  requires  that  a  representative 
or  senator  in  the  legislative  assembly  shall  reside 
in  the  district  from  which  he  is  elected.  This 
prevents  the  printing  of  the  names  of  candidates 
in  more  than  the  local  districts  of  their  residence. 
Therefore,  the  provision  for  writing  or  sticking 
on  the  ballot  the  name  of  the  voter's  party  choice 
when  the  voter  resides  in  a  different  local  district, 
and  making  the  state  at  large  one  district,  we 
think  will  legalize  the  casting  of  votes  anywhere 
in  the  state  for  a  candidate,  because  if  he  is 
elected  by  their  help  he  is  thereby  chosen  at 
large,  and  necessarily  resides  in  his  district,  _ 

It  did  not  seem  practicable  to  allow  nomina- 
tions from  the  district  at  large,  because  the  num- 
ber would  necessarily  be  limited,  printing  the 
candidate's  name  on  all  the  ballots  in  the  state 
would  be  an  advantage  to  the  candidate,  and 
would  cause  a  great  rush  to  get  the  nominations 
at  large  rather  than  local  nominations,  also  it 
would  materially  £r  complicate  the  count  and 
distribution. 

The  persons  united  in  sentiment  in  different 
parts  of  the  state  can  nominate  candidates  or 
vote  for  any  candidate  representing  their  opinion, 
and  the  ballots  will  be  counted  for  their  party, 
provided  only  that  they  use  the  same  party  name 
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in  all  their  nominations.  Our  people  in  Oregon 
are  accustomed  to  combining  in  this  way. 

Our  thought  in  retaining  the  definition  "Pro- 
portional Representation"  is  to  familiarize 
Americans  with  the  name  and  its  meaning.  We 
believe  this  bill  and  the  idea  it  represents  will 
be  widely  advertised  in  the  United  States  during 
the  next  ten  years.  The  Hare-Spence  principle 
is  difficult  of  application  with  ua  because  it  is 
almost  universally  the  custom  and  the  law  to 
elect  from  seven  to  twenty  executive,  adminis- 
trative, and  judicial  officers  at  the  same  time  and 
on  the  same  ballot  on  which  we  yote  for  repre- 
sentatives and  senators  in  the  legislature.  This 
bill  is  an  effort  to  adjust  the  List  system  to  the 
American  Electoral  system  as  now  in  use,  rather 
than  to  wait  for  the  complete  remodeling  of  the 
system. 

Under  this  bill  votes  are  not  transferred  from 
one  party  to  another,  but  only  to  the  candidates 
within  the  party.  Several  of  us  approved  and 
preferred  the  Gove  plan  of  transfer,  but  the  opposi- 
tion was  so  general  and  strong  to  the  thought  of 
allowing  any  candidate  to  transfer  votes  that 
were  cast  for  him,  and  the  possibility  of  his 
making  a  combination  with  such  votes,  that  we 
were  obliged  to  abandon  it.  Partizanship  is  so 
strong  with  us  that  our  people  would  not  tolerate 
the  idea  now. 

As  the  elector  is  permitted  to  vote  only  for  one 
person,  it  is  unnecessary  to  increase  the  size  of 
the  ballot  by  printing  the  name  of  each  party  on 
a  separate  line  with  a  blank  line  for  the  candidate's 
name  to  be  written  in  by  the  voter.  The  voter 
can  use  only  one  space,  and  he  can  have  his  candi- 
date's name  and  party  both  printed  on  his 
sticker,  and  this  will  save  the  space  for  from  three 
to  five  names  on  every  ballot,  only  one  of  which 
spaces  could  be  used  in  any  case. 

We  could  not  allow  the  minority  parties  to 
nominate  a  limited  number  of  candidates  for  the 
state  at  large,  because  it  would  be  a  special 
privilege,  or  in  the  nature  of  a  special  law,  which 
is  prohibited  by  our  constitution. 


The  Model  Election  of  1908. 

Readers  will  remember  that  a  very- 
successful  "model  election"  on  the 
Hare-Spence  plan  was  put  through  in 
London,  England,  in  1906;  also  that 
Equity  announced  the  making  of 
arrangements  for  another  model  election 
in  December,  1908.  Of  course  the 
"  copy"  for  our  January  issue  had  to  be 
ready  at  Philadelphia  before  I  could 
get  any  information  of  what  occurred 
when  this  latter  election  took  place. 

Since  then  I  have  received  a  generous 
supply  of  the  December  issue  of  Repre- 
sentation, which  contains  a  full  account 
of  this  "model  election"  of  1908,  and 
have  also  received  a  liberal  supply  of  a 
special  20-page  pamphlet  which  is  de- 
voted to  a  description  of  the  election. 
I  owe  hearty  thanks  to  Mr.  Humphreys 
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for  all  this  literature,  and  shall  be  very 
glad  to  send  copies  to  any  interested 
readers  who  write  for  them. 

The  model  election  of  1908  was  organized  with 
the  view  of  familiarizing  the  public  with  Pro- 
portional Representation,  and  of  making  it  clear 
to  them  (1)  that  there  are  no  practical  difficulties 
in  the  way,  unless  a  redistribution  of  seats,  in- 
evitable in  any  case,  be  reckoned  a  difficulty,  and 
(2)  that  the  results  produced  by  the  reform  are 
far  more  equitable  than  any  result  possible  on  the 
present  methods,  whether  varied  by  the  second 
ballot  or  the  alternative  vote,  or  left  undisturbed 
in  their  existing  anarchy.  The  result  of  the  elec- 
tion justified  the  hopes  of  the  Society,  and  it  has 
been  thought  well  to  record  the  exact  story  of  the 
proceedings  for  the  guidance  of  those  who  here- 
after may  have  to  conduct  elections,  real  or  ex- 
perimental, on  the  system  of  the  single  transfer- 
able vote. 

Organization  of  the  Election. 

The  election  is  based  on  the  hypothesis  that 
the  voters  in  a  constituency  returning  five  mem- 
bers were  asked  to  make  their  choice  among 
twelve  candidates.  These  candidates  were  all 
well-known  political  men  and  were  chosen  with 
an  attempt  at  impartiality  from  the  Liberal,  the 
Unionist,  and  the  Independent  Labor  parties. 
As  no  Irish  newspaper  was  publishing  the  ballot 
paper,  no  Nationalist  was  included. 

This  ballot  paper,  accompanied  by  a  short 
explanatory  article,  was  sent  for  publication  to, 
and  actually  appeared  in  the  following  news- 
papers: The  Times,  The  Morning  Post,  The 
Spectator,  The  Daily  News,  The  Nation,  The  Man- 
chester Guardian,  The  Yorkshire  Post,  The  York- 
shire Daily  Observer,  The  Western  Morning  N'ews, 
The  Western  Daily  Mercury,  The  Glasgow  Herald, 
The  Dundee  Advertiser,  The  Woolwich  Pioneer, 
and  The  Labor  Leader.  There  are  a  few  other 
newspapers  who  helped  the  Society  by  repro- 
ducing the  ballot  paper,  although  not  specially 
invited  to  do  so.  The  ballot  paper  in  most  cases 
appeared  on  Saturday,  November  28th,  but  in 
one  or  two  instances  the  exigencies  of  publica- 
tion caused  it  to  appear  on  Friday  the  27th,  or 
Monday,  the  30th  November.  Readers  of  the 
newspapers  were  asked  to  cut  out  the  ballot  paper, 
mark  it,  and  return  it  to  Caxton  Hall  by  the  first 

gost  on  the  morning  of  Tuesday,  December  1st. 
allot  papers  were  also  circulated  independently 
among  members  of  the  Society  and  their  friends. 

The  response  of  the  public  was  in  accordance 
with  the  hopes  and  wishes  of  the  organizers  of  the 
election.  About  18,000  papers  were  returned  by 
newspaper  readers  (as  against  6,000  in  1906)  and 
about  3,700  by  members  of  the  Society  and  their 
friends.  In  all,  a  constituency  of  21,690  electors 
was  constituted,  a  number  whose  votes  were 
enough  but  not  too  much  for  counting  in  a  single 
evening. 

The  pamphlet  goes  on  to  describe 
in  detail  the  principles  of  the  Hare 
system,  the  general  arrangements  for 
counting  the  votes,  who  the  candidates 
were,  etc.,  giving  a  great  deal  of  infor- 
mation of  value. 

Suffice  it  to  say  here  that  the  twenty- 
one  thousand  odd  votes  were  counted 
in  a  single  evening,  that  the  results 
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were  entirely  satisfactory,  and  that  a 
full  account  of  the  proceedings  were 
publisht  in  influential  daily  papers  next 
morning.  The  pamphlet  contains  de- 
tail enough  to  enable  any  set  of  election 
officers  to  count  a  few  thousand  ballots 
on  the  Hare  system,  and  entirely  dis- 
poses of  objections  formerly  raised  as  to 
the  workability  of  the  system. 

Fresh  News  Via  England. 

^'  Opportunely  there  comes  to  me  a  big 
bundle  of  copies  of  the  monthly  Repre- 
sentation for  February  of  this  year. 
Our  English  friends  have  an  excellent 
habit  of  publishing  their  monthly,  as 
Elbert  Hubbard  says,  "every  little 
while,"  that  is,  adapting  the  time  of  its 
issue  to  the  course  of  events  and  other 
conveniences.  This  February  issue  is 
full  of  encouraging  news,  which  I  shall 
proceed  to  condense  for  the  benefit  of 
my  own  readers.  The  first  item  comes 
from  Africa: 

South  Africa. 

The  draft  constitution  prepared  by  the 
South  African  National  Convention  con- 
tains the  principle  of  Proportional 
Representation  with  the  single  trans- 
ferable vote  for  all  elections,  national 
and  provincial.  No  more  important 
success  has  ever  been  won  by  our  move- 
ment within  the  British  Empire.  If  the 
exertions  of  the  last  few  years  had  pro- 
duced no  other  result,  this  alone  would 
have  been  more  than  an  ample  justi- 
fication. Let  honor  be  paid  to  all  those 
in  South  Africa  whose  missionary  zeal 
and  far-sighted  statesmanship  have  con- 
tributed to  this  result;  let  congratula- 
tions be  given  to  the  country  whose  past 
racial  differences  will  be  healed  as  much 
by  this  measure  of  justice  as  by  any 
other  political  institution;  to  our  own 
countrymen  at  home,,  often  careless, 
uncertain,  and  slow-moving,  but  still 
loving  justice,  let  this  be  an  encourage- 
ment and  a  hope. 


The  constitution  is  of  course  not  law 
yet,  but  it  may  not  be  extravagant  to 
hope  that  with  the  weight  of  the  National 
Convention  behind  it,  it  will  be  duly 
ratified  by  the  legislatures  of  the  present 
colonies  and  will  be  embodied  without 
serious  alteration  in  an  Act  of  the  Im- 
perial Parliament.  The  debates  on 
that  Imperial  Act  should  give  our  sup- 
porters in  both  Houses  of  Parliament 
some  excellent  opportunities  for  driving 
home  the  need  of  reform. 


The  English  Royal  Commission. 

Almost  immediately  after  the  publi- 
cation of  the  December  number  of 
Representation  the  following  official  an- 
nouncement was  made : 

The  King  has  been  pleased  to  appoint  a  Royal 
Commission  to  examine  the  various  schemes 
which  have  been  adopted  or  proposed,  in  order 
to  secure  a  fully  representative  character  for 
popularly  elected  legislative  bodies,  and  to  con- 
sider whether,  and  how  far  they,  or  any  of  them, 
are  capable  of  application  in  this  country  in 
regard  to  the  existing  electorate. 

The  Commission  is  constituted  as  follows: 
Lord  Richard  Frederick  Cavendish  (chair- 
man). 

Lord  Lochee  of  Gowrie,  P.C.,  K.C. 

Hon.  Edwin  S.  Montagu,  M.P. 

Sir  Francis  Hopwood,  G.C.M.G.,  K.C.B. 

Sir  Courtenay  llbert,  K.C.B.,  K.C.S.I. 

Sir  Charles  Norton  Eliot,  K.C.M.G.,  G.B. 

Hon.  William  Pember  Reeves,  and 

John  Waller  Hills,  Esq.,  M.P. 
The  Secretary  to  the  Commission  is  Charles  D. 
Robertson,  Esq.,  of  His  Majesty's  Treasury,  to 
whom  correspondence  may  be  addressed  at  the 
Treasury  Chambers,  Whitehall,  S.  W. 

The  appointment  of  the  Commission 
is  the  fulfillment  of  the  pledge  given  by 
the  Prime  Minister  to  the  deputation 
which  waited  on  him  in  November  last. 
The  Society  has  every  reason  to  be 
satisfied  with  the  appointment.  A 
small  Royal  Commission  of  this  kind  is 
well  qualified  to  deal  efficiently  and 
without  undue  delay  with  the  matter 
referred  to  it,  and  it  is  particularly 
pleasant  to  observe  that  the  usual 
practise  of  appointing  a  certain  number 
of  the  declared  adherents  of  one  or  other 
of  two  opposing  views,  together  with  a 
leaven  of  "indifferent"  persons,  has  not 
been  followed  on  this  occasion.    So  far 
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as  we  know  no  member  of  the  Commis- 
sion, either  publicly  or  privately,  has 
ever  made  any  declaration  of  his  views 
on  the  question  of  the  reform  of  repre- 
sentation. 

As  to  the  terms  of  reference,  they 
seem  to  be  carefully  and  accurately 
limited  to  the  object  in  view.  They 
may  be  paraphrased  thus:  The  Com- 
mission has  not  to  consider  of  whom 
an  electorate  ought  to  consist — e.g., 
whether  or  not  it  should  be  composed 
on  the  principle  of  universal  or  of  man- 
hood suffrage;  but  simply  whether, 
given  an  electorate,  the  various  schemes 
proposed  for  making  representative  the 
legislative  body  that  it  elects  are  or  are 
not  (a)  well-devised  in  themselves  and 
(b)  capable  of  application  to  this 
country.  It  will  be  observed  that  the 
Commission,  though  not  empowered  to 
consider  an  extension  or  limitation  of 
an  electorate,  is  fully  competent  to 
report  upon  the  methods  by  which  it 
ma}''  be  divided  for  the  purpose  of  secur- 
ing its  representation. 

Representation  quotes  a  number  of 
favorable  press  comments  on  the  ap- 
pointment of  the  Royal  Commission.  I 
can  merely  quote  the  names  of  the  news- 
papers, but  these  will  serve  to  show  how 
largely  the  question  of  Proportional 
Representation  is  occupying  the  atten- 
tion of  the  British  people.  Favorable 
editorials  have  appeared  in  the  Tunes 
(twice),  Daily  News,  Daily  Graphic, 
Globe,  Manchester  Guardian,  Irish  Times, 
Northern  Whig,  Belfast  News  Letter, 
Aberdeen  Free  Press,  Yorkshire  Herald, 
Eastern  Morning  News,  Northern  Daily 
Mail,  Yorkshire  Daily  Observer,  Bir- 
mingham Evening  Despatch,  Western 
Daily  Press,  Sunday  Chronicle,  British 
Medical  Journal,  and  others. 

Switzerland. 

Prof.  R.  Siegfried,  the  distinguished 
German  advocate  of  electoral  reform, 
of  Konigsberg  in  Prussia,  sends  to  Repre- 


sentation the^news  that  our  friends  in 
Switzerland  are  about  to  set  in  motion 
the  machinery  of  the  Initiative  for  the 
purpose  of  the  introduction  of  Propor- 
tional Representation  into  the  Federal 
elections.  We  understand  that  50,000 
signatures  are  required  and  will  easily 
be  obtained  for  the  Initiative  Petition, 
and  that  the  question  will  ultimately 
be  decided  by  a  Referendum  of  the 
whole  Swiss  people.  In  1900  a  similar 
attempt  was  unsuccessful,  but  it  is 
hoped  that  this  time  the  result  may  be 
otherwise.  A  preliminary  meeting  was 
held  in  Zurich  at  the  end  of  November, 
and  the  Initiative  Petition  is  now  being 
signed  and  the  campaign  begun  in 
earnest.  Among  the  names  of  the 
speakers  at  the  Zurich  meeting  we 
notice  that  of  Professor  Kloti,  the  author 
of  the  history  of  Proportional  Repre- 
sentation in  Switzerland  {Die  Propor- 
tionalwahl  in  der  Schweiz).  It  appears 
probable  that  the  struggle  will  really 
be  one  between  the  present  dominant 
Radical  party  and  a  combination  of 
Conservative  and  Progressive  forces  at 
present  denied  the  representation  that 
is  their  due.  The  task  of  the  friends  of 
reform  is  to  detach  a  sufficient  number 
of  the  Radicals  to  secure  to  themselves 
a  majority  of  the  whole  Swiss  people. 

Professor  Hagenbach-Bischoff,  of 
Basle,  states  the  present  position  of  Pro- 
portional Representation  in  Switzerland 
as  follows:  It  has  been  adopted  for  the 
election  of  the  "Grand  Conseil"  or  can- 
tonal legislature  of  the  cantons  of  Ti- 
cino,  Geneva,  Neuchatel,  Soleure,  Zug, 
Schwyz,  and  Basle  City,  and  for  munic- 
ipal elections  in  Berne  and  Fribourg  and 
the  Valais.  The  cantons  of  Lucerne,  the 
Valais,  and  Thuringen  are  discussing 
bills  for  the  introduction  of  the  reform 
in  their  legislative  elections.  Some  of 
the  Swiss  reformers  are  inclined  to  con- 
vert more  cantons  separately  before 
attacking  the  national  legislature. 
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By  use  of  the  double  index  in  "The  City  for 
the  People'*  (see  next^gage),  you  can  get  up  a 
speech  or  write  an  articfk  on  any  municipal  sub- 
ject in  half  an  hour.  \ 

By  use  of  "The  Land  Question  from  Various 
Points  of  View'*  you  can  either  attack  or  defend 
the  single  tax  doctrine,  and  you  can  get  much 
important  information  on  the  land  question  not 
obtainable  elsewhere. 

"Rational  Money"  will  arm  you  for  offence 
or  defence  on  the  money  question. 

"The  Telegraph  Monopoly*'  will  show  you 
how  to  make  a  "strike"  on  this  question — the  book 
will  show  you  how  great  a  question  this  is. 

By  use  of  "The  Organization  and  Control  of 
Industrial  Corporations"  you  can  handle  the  cor- 
poration or  trust  question. 

"The  Story  of  New  Zealand"  will  be  a  revela- 
tion to  you,  and  furnish  you  texts  and  matter  for 
many  effective  speeches,  "^^otft ics*^  Tn  ISfcw  Zea.-- 
\an4''  inconvenient  for 

you  to  buy  or  handle  a  large., book. 

Our  book  on  Taxation  is  the  first  one  ever  pub- 
lished covering  the  general  features  of  this  great 
subject. 

"The  Railways,  the  Trusts  and  the  People" 
is  a  surprise  and  a  revelation  to  all  readers. 

See  next  page. 
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